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Presidential Documents

Title 3—

The President

[FR Doc. 96-25959
Filed 10-7-96; 8:45 am]
Billing code 3910-01-M

Presidential Determination No. 96-54 of September 28, 1996

Presidential Determination on Classified Information Con-
cerning the Air Force’s Operating Location Near Groom
Lake, Nevada

Memorandum for the Administrator of the Environmental Protection
Agency [and] the Secretary of the Air Force

I find that it is in the paramount interest of the United States to exempt
the United States Air Force’s operating location near Groom Lake, Nevada
(the subject of litigation in Kasza v. Browner (D. Nev. CV-S-94-795-PMP)
and Frost v. Perry (D. Nev. CV-S-94-714-PMP) from any applicable require-
ment for the disclosure to unauthorized persons of classified information
concerning that operating location. Therefore, pursuant to 42 U.S.C. 6961(a),
I hereby exempt the Air Force’s operating location near Groom Lake, Nevada,
from any Federal, State, interstate or local provision respecting control and
abatement of solid waste or hazardous waste disposal that would require
the disclosure of classified information concerning that operating location
to any unauthorized person. This exemption shall be effective for the full
one-year statutory period.

Nothing herein is intended to: (a) imply that in the absence of such a
Presidential exemption, the Resource Conservation and Recovery Act (RCRA)
or any other provision of law permits or requires disclosure of classified
information to unauthorized persons; or (b) limit the applicability or enforce-
ment of any requirement of law applicable to the Air Force’s operating
location near Groom Lake, Nevada, except those provisions, if any, that
would require the disclosure of classified information.

The Secretary of the Air Force is authorized and directed to publish this
determination in the Federal Register.

THE WHITE HOUSE,
Washington, September 28, 1996.
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This section of the FEDERAL REGISTER
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applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Parts 927 and 931
[Docket No. FV96-927-2 FIR]
Assessment Rates for Specified
Marketing Orders

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: The Department of
Agriculture (Department) is adopting as
a final rule, without change, the
provisions of an interim final rule that
established assessment rates for
Marketing Order Nos. 927 and 931 for
the 1996-97 and subsequent fiscal
periods. The Winter Pear Control
Committee and the Northwest Fresh
Bartlett Marketing Committee
(Committees) are responsible for local
administration of the marketing orders
which regulate the handling of winter
pears grown in Oregon, Washington,
and California and fresh Bartlett pears
grown in Oregon and Washington.
Authorization to assess winter pear and
fresh Bartlett pear handlers enables the
Committees to incur expenses that are
reasonable and necessary to administer
the programs.

EFFECTIVE DATE: July 1, 1996.

FOR FURTHER INFORMATION CONTACT:
Tershirra Yeager, Marketing Assistant,
Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, Room
2522-S, Washington, DC 20090-6456,
telephone (202) 720-5127, FAX# (202)
720-5698, or Teresa L. Hutchinson,
Marketing Specialist, Northwest
Marketing Field Office, Fruit and
Vegetable Division, AMS, USDA, 1220
SW Third Avenue, room 369, Portland,
OR 97204, telephone (503) 326-2724,
FAX# (503) 326—7440. Small businesses
may request information on compliance

with this regulation by contacting: Jay
Guerber, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, Room 2523-S, Washington,
DC 20090-6456; telephone: (202) 720—
2491, FAX# (202) 720-5698.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
and Order No. 927 [7 CFR part 927],
regulating the handling of winter pears
grown in Oregon, Washington, and
California, and Marketing Order No. 931
[7 CFR part 931] regulating the handling
of fresh Bartlett pears grown in Oregon
and Washington, hereinafter referred to
as the “orders.” The marketing
agreements and orders are effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), hereinafter referred to
as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the marketing orders
now in effect, handlers in designated
areas are subject to assessments. Funds
to administer the orders are derived
from such assessments. It is intended
that the assessment rates as issued
herein will be applicable to all
assessable winter pears and fresh
Bartlett pears beginning July 1, 1996,
and continuing until amended,
suspended, or terminated. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. Such
handlers are afforded the opportunity
for a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to

review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 90 handlers
of winter pears and 65 handlers of fresh
Bartlett pears subject to regulation
under the marketing orders. In addition,
there are about 1,800 winter pear and
fresh Bartlett pear producers in the
respective production areas. Small
agricultural producers have been
defined by the Small Business
Administration (13 CFR 121.601) as
those having annual receipts of less than
$500,000, and small agricultural service
firms are defined as those whose annual
receipts are less than $5,000,000. The
majority of winter pear and fresh
Bartlett pear producers and handlers
may be classified as small entities.

The orders provide authority for the
Committees, with the approval of the
Department, to formulate annual
budgets of expenses and collect
assessments from handlers to administer
the programs. The members of the
Committees are producers and handlers
of Oregon, Washington, and California
pears. They are familiar with the
Committees’ needs and with the costs
for goods and services in their local
areas and are thus in a position to
formulate appropriate budgets and
assessment rates. The assessment rates
are formulated and discussed in public
meetings. Thus, all directly affected
persons have an opportunity to
participate and provide input.

The Winter Pear Control Committee
met on May 31, 1996, and unanimously
recommended 1996-97 expenditures of
$5,887,084 and an assessment rate of
$0.405 per standard box. In comparison,



52682

Federal Register / Vol. 61, No. 196 / Tuesday, October 8, 1996 / Rules and Regulations

last year’s budgeted expenditures were
$7,384,440.

The assessment rate recommended by
the Committee was derived by dividing
anticipated expenses by expected
shipments of winter pears grown in
Oregon, Washington, and California.
Winter pear shipments for the year are
estimated at 12,465,800 standard boxes
which should provide assessment
revenue of $5,048,649. Income derived
from handler assessments, along with
interest income and funds from the
Committee’s authorized reserve, will be
adequate to cover budgeted expenses.
Funds in the reserve will be kept within
the maximum permitted by the order.

Major expenditures recommended by
the Winter Pear Control Committee for
the 1996-97 year include $154,387 for
salaries, $4,674,675 for paid advertising,
and $249,316 for production research.
Budgeted expenses for these items in
1995-96 were $147,152, $6,064,163, and
$323,422, respectively.

The Northwest Fresh Bartlett
Marketing Committee met on May 30,
1996, and unanimously recommended
1996-97 expenditures of $89,774 and an
assessment rate of $0.0375 per western
standard pear box. In comparison, last
year’s budgeted expenditures were
$92,254.

The assessment rate recommended by
the Committee was derived by dividing
anticipated expenses by expected
shipments of fresh Bartlett pears grown
in Oregon and Washington. Shipments
for the year are estimated at 1,842,000
packed boxes which should provide
$69,075 in assessment income. Income
derived from handler assessments, along
with interest income and funds from the
Committee’s authorized reserve, will be
adequate to cover budgeted expenses.
Funds in the reserve will be kept within
the maximum permitted by the order.

Major expenditures recommended by
the Northwest Fresh Bartlett Marketing
Committee for the 199697 year include
$46,306 for salaries, $4,991 for health
insurance, and $7,016 for office rent.
Budgeted expenses for these items in
1995-96 were $44,135, $4,989 and
$5,206, respectively.

An interim final rule regarding this
action was published in the August 16,
1996, issue of the Federal Register (61
FR 42529). That rule provided a 30-day
comment period. No comments were
received.

While this rule will impose some
additional costs on handlers, the costs
are in the form of uniform assessments
on all handlers. Some of the additional
costs may be passed on to producers.
However, these costs will be offset by
the benefits derived by the operation of
the marketing orders. Therefore, the

AMS has determined that this rule will
not have a significant economic impact
on a substantial number of small
entities.

The assessment rates established in
this rule will continue in effect
indefinitely unless modified,
suspended, or terminated by the
Secretary upon recommendation and
information submitted by the
Committees or other available
information.

Although these assessment rates are
effective for an indefinite period, the
Committees will continue to meet prior
to or during each fiscal period to
consider recommendations for
modification of the assessment rates.

The dates and times of Committee
meetings are available from the
Committees or the Department.
Committee meetings are open to the
public and interested persons may
express their views at these meetings.
The Department will evaluate
Committee recommendations and other
available information to determine
whether modifications of the assessment
rates are needed. Further rulemaking
will be undertaken as necessary. The
Committees’ 1996—-97 budgets and those
for subsequent fiscal periods will be
reviewed and, as appropriate, approved
by the Department.

After consideration of all relevant
material presented, including the
information and recommendation
submitted by the Committees and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) The Committees need to
have sufficient funds to pay their
expenses which are incurred on a
continuous basis; (2) the 1996-97 fiscal
periods began on July 1, 1996, and the
marketing orders require that the rates
of assessment for each fiscal period
apply to all assessable winter pears and
fresh Bartlett pears handled during such
fiscal period; (3) handlers are aware of
the actions which were recommended
by the Committees at public meetings
and are similar to other assessment rate
actions issued in past years; and (4) an
interim final rule was published on this
action, providing a 30-day comment
period, and no comments were received.

List of Subjects
7 CFR Part 927

Marketing agreements, Pears,
Reporting and recordkeeping
requirements.

7 CFR Part 931

Marketing agreements, Pears,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR parts 927 and 931 are
amended as follows:

PART 927—WINTER PEARS GROWN
IN OREGON, WASHINGTON AND
CALIFORNIA

PART 931—FRESH BARTLETT PEARS
GROWN IN OREGON AND
WASHINGTON

Accordingly, the interim final rule
amending 7 CFR parts 927 and 931
which was published at 61 FR 42529 on
August 16, 1996, is adopted as a final
rule without change.

Dated: October 1, 1996.

Robert C. Keeney,

Director, Fruit and Vegetable Division.

[FR Doc. 96—-25706 Filed 10-7-96; 8:45 am]
BILLING CODE 3410-02-P

7 CFR Part 958
[Docket No. FV96-958-3 FIR]

Onions Grown in Certain Designated
Counties in Idaho, and Malheur
County, Oregon; Relaxation of Pack
and Marking Requirements

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Department of
Agriculture (Department) is adopting as
a final rule, without change, the
provisions of an interim final rule
permitting bulk shipments of U.S.
Commercial and U.S. No. 2 grade onions
which contain more than 30 percent
U.S. No. 1 grade onions. A bulk
shipment is one in which the onions are
packed in containers weighing 60
pounds or more. This rule also removes
the requirement that bulk containers of
onions packed as U.S. Commercial
grade shall have the grade marked
permanently and conspicuously on the
containers. These changes are intended
to improve the marketing of such
onions, reduce handler packing costs,
and increase returns to growers. These
changes were recommended by the
Idaho-Eastern Oregon Onion Committee
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(committee), the agency responsible for
the local administration of the
marketing order for onions grown in
certain designated counties in Idaho,
and Malheur County, Oregon.

EFFECTIVE DATE: November 7, 1996.

FOR FURTHER INFORMATION CONTACT: Gary
D. Olson, Northwest Marketing Field
Office, Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, 1220 SW Third Avenue,
room 369, Portland, Oregon 97204—
2807; Telephone: (503) 3262724, FAX:
(503) 326-7440; or Robert F. Matthews,
Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, room 2525, South
Building, P.O. Box 96456, Washington,
DC 20090-6456; Telephone: (202) 690—
0464, FAX: (202) 720-5698. Small
businesses may request information on
compliance with this regulation by
contacting: Jay Guerber, Marketing
Order Administration Branch, Fruit and
Vegetable Division, AMS, P.O. Box
96456, Room 2525-S, Washington, D.C.
20090-6456; Telephone (202) 720-2491,
FAX (202) 720-5698.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 130 and Marketing Order No. 958 (7
CFR part 958), as amended, regulating
the handling of onions grown in certain
designated counties in Idaho and
Malheur County, Oregon, hereinafter
referred to as the “order.” The order is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

The Department is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an

inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 34 handlers
who are subject to regulation under the
order and approximately 550 producers
in the production area. Small
agricultural service firms, which
includes handlers of Idaho-Eastern
Oregon onions, have been defined by
the Small Business Administration (13
CFR 121.601) as those having annual
receipts of less than $5,000,000, and
small agricultural producers are defined
as those whose annual receipts are less
than $500,000. The majority of Idaho-
Eastern Oregon onion handlers and
producers may be classified as small
entities.

This final rule continues in effect an
action which removed pack and
container marking requirements for
shipments of bulk containers. Bulk
containers contain 60 pounds or more of
onions. Prior to this rule, shipments of
all varieties of onions (except red)
which grade U.S. Commercial or U.S.
No. 2 could not contain more than 30
percent U.S. No. 1 grade onions,
regardless of container size. The intent
of this requirement was to lessen the
chances of market confusion by
providing a clear distinction between
onions packed as U.S. No. 1, the highest
grade shipped from the production area,
and those onions packed at the U.S.
Commercial or U.S. No. 2 grade levels.
Also, all containers of onions of the U.S.
Commercial grade were required to be
prominently and conspicuously marked
to further achieve the distinction
between the various grades packed and
shipped from the production area.

Industry experience indicates that it is
not important to limit the percentage of
U.S. No. 1 onions in marketing bulk
containers, because such onions
normally go to firms that peel, slice,
dice, chop, or otherwise prepare them

for use in salad bars, fast food, or similar
retail outlets. Shipments for the
wholesale, retail, repacker, and export
trade generally are made in containers
weighing less than 60 pounds. Thus, the
risk of confusion among buyers as to the
quality of onions for traditional bulk
shipment market outlets is quite low.
Absent these changes, bulk shipments of
onions containing more than 30 percent
U.S. No. 1 grade onions would have had
to be repacked to meet the 30 percent
tolerance and handlers would have
continued to incur additional expenses.
This rule will especially benefit small
handlers shipping bulk containers
because such handlers normally operate
with fewer packing lines and pack fewer
onions. This makes it more difficult for
small handlers to repack lots to meet the
30 percent U.S. No. 1 tolerance
compared to larger handlers.

With the reduced packing costs, and
greater marketing flexibility expected to
result from these changes, small and
large handlers in the ldaho-Eastern
Oregon onion industry will be able to
compete more effectively in the
marketplace. Therefore, the AMS has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.
Interested persons were invited to
submit information on the regulatory
and informational impacts of this action
on small businesses. No such
information was received.

Section 958.52 of the order authorizes
the issuance of grade, size, quality,
container markings, pack, and container
regulations for any variety or varieties of
onions grown in the production area.
Section 958.51 authorizes the
modification, suspension, or
termination of regulations issued under
section 958.52.

This rule continues in effect
amendments to paragraphs (a)(1)(ii) and
(2)(3)(i) of section 958.328 by removing,
for onions packed in containers
weighing 60 pounds or greater, the
requirement that all varieties of onions
(except red) which grade U.S. No. 2 or
U.S. Commercial may not be shipped if
more than 30 percent of the lot is
comprised of onions of U.S. No. 1
quality. This rule also continues in
effect an amendment to paragraph (b) of
section 958.328 by removing, for onions
packed in containers weighing 60
pounds or greater, the requirement that
onions packed as U.S. Commercial
grade shall have the grade marked
permanently and conspicuously on such
containers. These requirements
continue to apply to onions shipped in
containers weighing less than 60
pounds.
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The committee unanimously
recommended these changes at its June
18, 1996, meeting. The committee meets
prior to and during each season to
consider recommendations for
modification, suspension, or
termination of the regulatory
requirements for Idaho-Eastern Oregon
onions which have been issued on a
continuing basis. Committee meetings
are open to the public and interested
persons may express their views at these
meetings. The Department reviews
committee recommendations and
information submitted by the committee
and other available information, and
determines whether modification,
suspension, or termination of the
regulatory requirements would tend to
effectuate the declared policy of the Act.

The previous requirement that all
varieties of onions (except red) which
grade U.S. No. 2 or U.S. Commercial
could not be shipped if more than 30
percent of the lot was comprised of
onions of U.S. No. 1 quality was
intended to reduce market confusion by
providing a clear distinction between
onions packed as U.S. No. 1 and those
packed at the U.S. No. 2 and U.S.
Commercial grade levels. The goal of
providing a clear distinction between
packs in the marketplace was further
achieved by requiring onions packed as
U.S. Commercial grade to have the grade
marked permanently and conspicuously
on the container. Preventing market
confusion is important to the industry
in maintaining orderly marketing, and
maximizing industry shipments.

The committee reported that this
distinction was of little value for bulk
shipments of onions, which normally
are used for peeling, chopping, slicing,
or repacking, and that these
requirements have placed an undue
regulatory burden on handlers and
unnecessarily increased packing costs
for such shipments. The committee
reported that requiring the grade
marking on bulk containers of U.S.
Commercial grade onions was not
necessary because the chance of market
confusion between handlers and buyers
of bulk containers is small.

The previous requirement which
prohibited the bulk shipment of a lot of
onions that graded U.S. No. 2 or U.S.
Commercial because it was comprised
of more than 30 percent U.S. No. 1
quality sometimes forced handlers to
resort such onions, or blend them with
poorer quality onions to bring the lots
into conformance with the 30 percent
tolerance. Rather than incur these
additional costs, handlers sometimes
sent such onions to lower value,
secondary outlets, such as processing;
e.g., canning, freezing, dehydration, or

similar outlets. Removal of the 30
percent commingling requirement for
bulk onion shipments is expected to
provide handlers with greater marketing
flexibility, reduce packing costs, and
increase returns to growers. Removal of
the U.S. Commercial grade marking
requirement for bulk containers is
expected to reduce handler packing
costs and remove an unnecessary
regulatory burden on handlers of such
containers.

The 30 percent commingling and
marking requirements for containers
with less than 60 pounds of onions
continues in effect to maintain the
distinction between the various grades
shipped into non-bulk markets. As
mentioned earlier, this is necessary to
prevent market confusion and to
maintain orderly marketing conditions.

The interim final rule was issued on
July 26, 1996, and published in the
Federal Register (61 FR 39839, July 31,
1996), with an effective date of August
1, 1996. That rule provided a 30-day
comment period which ended August
30, 1996. No comments were received.

After consideration of all relevant
material presented, including the
committee’s recommendation, and other
available information, it is found that
finalizing the interim final rule, without
change, as published in the Federal
Register (61 FR 39839, July 31, 1996)
will tend to effectuate the declared
policy of the Act.

List of Subjects in 7 CFR Part 958

Marketing agreements, Onions,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 958 is amended as
follows:

PART 958—ONIONS GROWN IN
CERTAIN DESIGNATED COUNTIES IN
IDAHO, AND MALHEUR COUNTY,
OREGON

Accordingly, the interim final rule
amending 7 CFR part 958 which was
published at 61 FR 39839 on July 31,
1996, is adopted as a final rule without
change.

Dated: October 1, 1996.

Robert C. Keeney,

Director, Fruit and Vegetable Division.

[FR Doc. 96-25707 Filed 10-7-96; 8:45 am]
BILLING CODE 3410-02-P

7 CFR Part 989
[Docket No. FV96-989-3 IFR]

Raisins Produced From Grapes Grown
in California; Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This interim final rule
establishes an assessment rate for the
Raisin Administrative Committee
(Committee) under Marketing Order No.
989 for the 199697 and subsequent
crop years. The Committee is
responsible for local administration of
the marketing order which regulates the
handling of raisins produced from
grapes grown in California.
Authorization to assess raisin handlers
enables the Committee to incur
expenses that are reasonable and
necessary to administer the program.
DATES: Effective on August 1, 1996.
Comments received by November 7,
1996, will be considered prior to
issuance of a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent in triplicate to the Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, P.O. Box 96456, room 2525-S,
Washington, DC 20090-6456; FAX 202—
720-5698. Comments should reference
the docket number and the date and
page number of this issue of the Federal
Register and will be available for public
inspection in the Office of the Docket
Clerk during regular business hours.
FOR FURTHER INFORMATION CONTACT:
Mary Kate Nelson, Marketing Assistant,
Marketing Order Administration
Branch, California Marketing Field
Office, Fruit and Vegetable Division,
AMS, USDA, suite 102B, 2202 Monterey
Street, Fresno, California 93721,
telephone 209-487-5901; FAX 209—
487-5906, or Martha Sue Clark, Program
Assistant, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, room 2525-S, Washington,
DC 20090-6456, telephone 202—-720—
9918; FAX 202-720-5698. Small
businesses may request information on
compliance with this regulation by
contacting: Jay Guerber, Marketing
Order Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, room 2525-S, Washington,
DC 20090-6456, telephone 202—720—
2491; FAX 202-720-5698.
SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
and Order No. 989, both as amended (7
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CFR part 989), regulating the handling
of raisins produced from grapes grown
in California, hereinafter referred to as
the “order.” The order is effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601—
674), hereinafter referred to as the
“Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the marketing order now
in effect, California raisin handlers are
subject to assessments. Funds to
administer the order are derived from
such assessments. It is intended that the
assessment rate as issued herein will be
applicable to all assessable raisins
beginning August 1, 1996, and
continuing until amended, suspended,
or terminated. This rule will not
preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this rule on small entities.

The purpose of the RFA s to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 4,500
producers of raisins in the production
area and approximately 20 handlers
subject to regulation under the
marketing order. Small agricultural
producers have been defined by the
Small Business Administration (13 CFR
121.601) as those having annual receipts
of less than $500,000, and small
agricultural service firms are defined as
those whose annual receipts (from all
sources) are less than $5,000,000. No
more than eight handlers, and a majority
of producers, of California raisins may
be classified as small entities. Twelve of
the 20 handlers subject to regulation
have annual sales estimated to be at
least $5,000,000, and the remaining
eight handlers have sales less than
$5,000,000, excluding receipts from any
other sources.

The California raisin marketing order
provides authority for the Committee,
with the approval of the Department, to
formulate an annual budget of expenses
and collect assessments from handlers
to administer the program. The
members of the Committee are
producers and handlers of California
raisins. They are familiar with the
Committee’s needs and with the costs of
goods and services in their local area
and are thus in a position to formulate
an appropriate budget and assessment
rate. The assessment rate is formulated
and discussed in a public meeting.
Thus, all directly affected persons have
an opportunity to participate and
provide input.

The Committee met on August 15,
1996, and unanimously recommended
1996-97 expenditures of $1,463,000 and
an assessment rate of $5.00 per ton of
California raisins. In comparison, last
year’s budgeted expenditures were
$1,500,000. The assessment rate of $5.00
is the same as last year’s established
rate. Major expenditures recommended
by the Committee for the 1996-97 year
compared to those budgeted for 1995-96
(in parentheses) include: $485,000 for
export program administration and
related activities ($470,000); $412,000
for salaries and wages ($471,000);
$95,000 for Committee and office staff
travel ($70,000); $80,000 reserve for
contingencies ($142,115); $54,000 for
general, medical, and Committee
member insurance ($64,385); $49,500
for rent ($43,000); $41,200 for group
retirement ($23,000); $37,500 for
membership dues/surveys ($15,500);
$30,000 for office supplies ($30,000);
$28,000 for equipment ($20,000);
$28,000 for payroll taxes ($32,000);
$22,000 for postage ($20,000); $15,000
for telephone ($15,000); $15,000 for
miscellaneous expenses ($15,000);
$12,000 for repairs and maintenance

($10,000); $12,000 for Committee
meeting expense ($7,500); $10,000 for
research and communications ($23,000);
and $5,000 for audit fees ($20,000). The
Committee also recommended $15,000
for printing and $10,000 for software
and programming for which no funding
was recommended last year.

The assessment rate recommended by
the Committee was derived by dividing
anticipated expenses by the expected
gquantity of assessable California raisins
for the crop year. This rate, when
applied to anticipated acquisitions of
292,600 tons, will yield $1,463,000 in
assessment income, which should be
adequate to cover anticipated
administrative expenses. Any
unexpended assessment funds from the
crop year are required to be credited or
refunded to the handlers from whom
collected.

While this rule will impose some
additional costs on handlers, the costs
are in the form of uniform assessments
on all handlers. Some of the additional
costs may be passed on to producers.
However, these costs will be offset by
the benefits derived by the operation of
the marketing order. Therefore, the AMS
has determined that this rule will not
have a significant economic impact on
a substantial number of small entities.
Interested persons are invited to submit
information on the regulatory and
informational impacts of this action on
small businesses.

The assessment rate established in
this rule will continue in effect
indefinitely unless modified,
suspended, or terminated by the
Secretary upon recommendation and
information submitted by the
Committee or other available
information.

Although this assessment rate is
effective for an indefinite period, the
Committee will continue to meet prior
to or during each crop year to
recommend a budget of expenses and
consider recommendations for
modification of the assessment rate. The
dates and times of Committee meetings
are available from the Committee or the
Department. Committee meetings are
open to the public and interested
persons may express their views at these
meetings. The Department will evaluate
Committee recommendations and other
available information to determine
whether modification of the assessment
rate is needed. Further rulemaking will
be undertaken as necessary. The
Committee’s 1996—-97 budget and those
for subsequent crop years will be
reviewed and, as appropriate, approved
by the Department.

After consideration of all relevant
material presented, including the
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information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared

policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect, and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) The Committee needs to
have sufficient funds to pay its expenses
which are incurred on a continuous
basis; (2) the 1996-97 crop year began
on August 1, 1996, and the marketing
order requires that the rate of
assessment for each crop year apply to
all assessable raisins handled during
such crop year; (3) handlers are aware
of this action which was unanimously
recommended by the Committee at a
public meeting and is similar to other
assessment rate actions issued in past
years; and (4) this interim final rule
provides a 30-day comment period, and
all comments timely received will be
considered prior to finalization of this
rule.

List of Subjects in 7 CFR Part 989
Grapes, Marketing agreements,
Raisins, Reporting and recordkeeping
requirements.
For the reasons set forth in the
preamble, 7 CFR part 989 is amended as
follows:

PART 989—RAISINS PRODUCED
FROM GRAPES GROWN IN
CALIFORNIA

1. The authority citation for 7 CFR
part 989 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. A new subpart titled *“Assessment
Rates’ consisting of §989.347 is added
immediately following §989.221 to read
as follows:

Note: This section will appear in the Code
of Federal Regulations.

Subpart—Assessment Rates

§989.347 Assessment rate.

On and after August 1, 1996, an
assessment rate of $5.00 per ton is
established for assessable California
raisins.

Dated: October 1, 1996.

Robert C. Keeney,

Director, Fruit and Vegetable Division.

[FR Doc. 96-25708 Filed 10-7-96; 8:45 am]
BILLING CODE 3410-02-P

FEDERAL HOUSING FINANCE BOARD

12 CFR Part 935
[No. 96-61]

Terms and Conditions for Advances

AGENCY: Federal Housing Finance
Board.

ACTION: Final rule.

SUMMARY: The Board of Directors of the
Federal Housing Finance Board
(Finance Board) is adopting a final rule
that amends its regulation on terms and
conditions for advances. The final rule
requires a Federal Home Loan Bank
(FHLBank) that offers putable advances
to provide appropriate written
disclosures and to offer replacement
advance funding in the event that the
FHLBank terminates the putable
advance prior to its stated maturity date.
EFFECTIVE DATE: The final rule will
become effective November 7, 1996.
FOR FURTHER INFORMATION CONTACT:
Christine M. Freidel, Assistant Director,
Financial Management Division, Office
of Policy, (202) 408-2976, or, Janice A.
Kaye, Attorney-Advisor, Office of
General Counsel, (202) 408-2505,
Federal Housing Finance Board, 1777 F
Street, N.W., Washington, D.C. 20006.

SUPPLEMENTARY INFORMATION:

I. Statutory and Regulatory Background

Under section 10 of the Federal Home
Loan Bank Act (Bank Act), each
FHLBank has the authority to make
secured advances ! to its members. See
12 U.S.C. 1430. To ensure that the
FHLBanks operate their advance
programs in a safe and sound manner,
12 U.S.C. 1422a(a)(3)(A), and pursuant
to its authority to supervise the
FHLBanks and ensure that the
FHLBanks carry out their housing
finance mission and remain adequately
capitalized and able to raise funds in the
capital markets, id. § 1422a(a)(3)(B), the
Finance Board promulgated a final rule
governing FHLBank advance programs
in May 1993. See 58 FR 29456 (May 20,
1993), codified at 12 CFR part 935.

Since that time, the FHLBanks have
developed a new type of advance
product called a “‘putable advance.” A
putable advance is one that a FHLBank
may, at its discretion, put back to a
member for immediate repayment prior
to the maturity of the advance on dates

1For purposes of the Finance Board regulation
governing advances, 12 CFR part 935, an advance
is a loan from a FHLBank that is provided pursuant
to a written agreement, supported by a note or other
written evidence of the borrower’s obligation, and
fully secured by collateral in accordance with the
Bank Act and Finance Board regulations. See id.
§935.1.

specified in the advances agreement.
Putable advances present to a member
borrower the risk that a FHLBank will
exercise the put option and terminate
the advance prior to its maturity date
thereby placing the borrower at a
disadvantage. For example, if a
FHLBank were to terminate a putable
advance prior to its maturity date in a
rising interest rate environment, any
replacement advance funding offered to
the member might be extended at higher
market interest rates. On the other hand,
since the member borrower is incurring
the interest rate risk associated with
putable advance funding, a FHLBank is
able to offer a putable advance at an
interest rate that can be significantly
lower than that available on a regular
advance. FHLBank members have
expressed considerable interest in the
lower cost funding available through the
use of putable advances.

The Finance Board’s advances
regulation does not address putable
advances, and the practices with respect
to this type of advance funding vary
from FHLBank to FHLBank. To provide
for uniformity and consistency in
practice among the FHLBanks that offer
putable advances and to reinforce the
role of the FHLBanks as sources of
liquidity for member institutions, the
Finance Board approved for publication
a proposed rule to amend its advances
regulation to address specifically the
issuance of putable advances. The
proposed rule was published in the
Federal Register on August 2, 1996,
with a 30-day public comment period
that closed on September 3, 1996. See
61 FR 40364 (Aug. 2, 1996). The
Finance Board received a total of four
comments in response to the notice of
proposed rulemaking, two from
FHLBanks and two from industry trade
associations. The commenters generally
supported the Finance Board’s proposal.
Specific comments are discussed in §11
of the Supplementary Information.

I1. Analysis of Public Comments and
the Final Rule

The final rule adds a new subsection
(d), putable advances, to § 935.6 of its
advances regulation, which concerns
the terms and conditions for advances.

A. Disclosure

To ensure that members are fully
apprised of the risks associated with
putable advance funding, § 935.6(d)(1)
requires a FHLBank that provides a
putable advance to a member to disclose
in writing to such member the risks
associated with putable advance
funding. Such risks include the option
risk described in §1 of the
Supplementary Information and the
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potentially adverse impact on a
member’s liquidity if a FHLBank
terminates a putable advance prior to
the stated maturity date.

A trade association commenter
strongly supported the written
disclosure requirement and
recommended that the disclosure
contain information regarding the
interest rate environments in which a
FHLBank might exercise the put option.
The Finance Board believes that the
disclosure required by the proposed rule
already encompasses this type of
information. However, to provide
further clarification, the final rule states
that the disclosure should include detail
sufficient to describe the type and
nature of the risks associated with
putable advances.

B. Replacement Funding

To preclude the possibility that
putable advance funding might cause
liquidity problems for members,
§935.6(d)(2) of the proposed rule would
have required a FHLBank that
terminates a putable advance prior to its
maturity date to offer replacement
funding to the member at the market
rate for the remaining term to maturity
of the putable advance. To provide
maximum utility to FHLBank members
and flexibility to both members and the
FHLBanks, one FHLBank commenter
suggested that the term to maturity of
the replacement funding should be
determined through negotiations
between the FHLBank and the member.
The other FHLBank commenter
suggested that, in order to provide
FHLBank members with some
protection from interest rate changes, a
member should be permitted to elect at
the time of origination of the putable
advance whether replacement funding
will be priced at the market rate or a
predetermined rate negotiated between
the FHLBank and the member. The
Finance Board has decided to
incorporate these suggestions into the
final rule.

Section 935.6(d)(2) of the final rule
requires a FHLBank that terminates a
putable advance prior to its maturity
date to offer replacement funding to the
member. Paragraph (d)(2)(i) provides
that at the option of the member, the
term to maturity of replacement funding
may be either the remaining term to
maturity of the putable advance or a
term to maturity agreed upon between
the FHLBank and the member.
Paragraph (d)(2)(ii) provides that at the
option of the member, replacement
funding may be priced at either the
market rate or a predetermined rate
agreed upon between the FHLBank and
the member. Although the final rule

requires a FHLBank to offer replacement
funding, it does not obligate the member
to accept the offer.

In the notice of proposed rulemaking,
the Finance Board stated that the
FHLBanks should consider replacement
funding to be a conversion of the
outstanding advance rather than a new
extension of credit. To ensure that there
is no conflict between the putable
advances provision and § 935.5 of the
Finance Board’s advances regulation, 12
CFR 935.5, which establishes
limitations on access to FHLBank
advances, a FHLBank commenter
suggested clarifying the final rule. The
Finance Board agrees with this
suggestion and has added a new
paragraph to the final rule,
§936.5(d)(2)(iii), providing that, for
purposes of part 935, replacement
funding is the conversion of an
outstanding advance, not the renewal of
an existing advance or the extension of
a new advance.

A trade association commenter
supported the development of new
advance products that help FHLBank
members to meet their liquidity and
credit needs. The commenter
recommended that, in addition to
putable advances, the FHLBanks should
offer *“‘callable advances” that would be
callable at the option of the FHLBank
member. A FHLBank would factor the
cost of the call provision into the
coupon, much as it includes the cost of
the put in the price of a putable
advance, rather than through a
prepayment penalty. All of the
FHLBanks currently offer callable
advances and all but two factor the full
cost of the option into the advance
coupon.

C. Definition of “‘Putable Advance”

The Finance Board adopted the
definition of the term “‘putable
advance” in §935.6(d)(3) of the
proposed rule without change. For
purposes of §935.6(d), the term
“putable advance” means an advance
that a FHLBank may, at its discretion,
terminate and require the member to
repay prior to the stated maturity date
of the advance.

111. Regulatory Flexibility Act

Under the Regulatory Flexibility Act
(RFA), 5 U.S.C. 601, et seq., the
FHLBanks are not “‘small entities.” I1d.
section 601(6). Since this final rule
contains only technical revisions to an
existing rule that applies only to the
FHLBanks, it does not impose any
additional regulatory requirements on
small entities. Thus, in accordance with
the provisions of the RFA, the Board of
Directors of the Finance Board hereby

certifies that this final rule will not have
a significant economic impact on a
substantial number of small entities. Id.
section 605(b).

List of Subjects in 12 CFR Part 935

Credit, Federal home loan banks.

Accordingly, the Board of Directors of
the Finance Board hereby amends part
935, chapter IX, title 12, Code of Federal
Regulations, as follows:

PART 935—ADVANCES

1. The authority citation for part 935
continues to read as follows:

Authority: 12 U.S.C. 1422b(a)(1), 1426,
1429, 1430, 1430(b), and 1431.

2.1n §935.6, paragraph (d) is added
to read as follows:

§935.6 Terms and conditions for
advances.
* * * * *

(d) Putable advances. (1) Disclosure.
A Bank that offers a putable advance to
a member shall disclose in writing to
such member the type and nature of the
risks associated with putable advance
funding. The disclosure should include
detail sufficient to describe such risks.

(2) Replacement funding. If a Bank
terminates a putable advance prior to
the stated maturity date of such
advance, the Bank shall offer to provide
replacement funding to the member.

(i) Term to maturity. At the option of
the member, a Bank shall offer
replacement funding:

(A) For the remaining term to
maturity of the putable advance; or

(B) For a term to maturity agreed upon
between the Bank and the member.

(ii) Interest rate. At the option of the
member, a Bank shall price replacement
funding:

(A) At the market rate of interest; or

(B) At a predetermined rate of interest
agreed upon between the Bank and the
member.

(iii) Conversion. For purposes of this
part, replacement funding shall be
considered the conversion of an
outstanding advance, and shall not be
considered the renewal of an existing
advance or the extension of a new
advance.

(3) Definition. For purposes of this
paragraph (d), the term putable advance
means an advance that a Bank may, at
its discretion, terminate and require the
member to repay prior to the stated
maturity date of the advance.

By the Board of Directors of the Federal
Housing Finance Board.

Bruce A. Morrison,

Chairperson.

[FR Doc. 96-25695 Filed 10-7-96; 8:45 am]
BILLING CODE 6725-01-U
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 96-NM-246—AD; Amendment
39-9778; AD 96-21-02]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model CL-600-2B19 (Regional Jet
Series 100) Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Bombardier Model
CL-600-2B19 (Regional Jet Series 100)
series airplanes. This action requires
revising the Airplane Flight Manual
(AFM) to require the flight crew to
check, and reset, if necessary, certain
instrument settings prior to each takeoff
and after any event during which
generators are switched. This
amendment is prompted by reports
indicating that the co-pilot’s air data
reference system has intermittently
failed following the switching of power
between generators. The actions
specified in this AD are intended to
prevent uncommanded changes in
certain instrument settings on the co-
pilot’s display, which, if not corrected,
can result in confusion among the flight
crew about the correct position and
flight configuration of the airplane.
DATES: Effective October 15, 1996.

Comments for inclusion in the Rules
Docket must be received on or before
December 9, 1996.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 96—NM—
246-AD, 1601 Lind Avenue, SW.,
Renton, 98055-4056.

The information concerning this AD
may be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, New York Aircraft
Certification Office, Engine & Propeller
Directorate, 10 Fifth Street, Third Floor,
Valley Stream, New York.

FOR FURTHER INFORMATION CONTACT:
Peter Cuneo, Aerospace Engineer, FAA,
New York Aircraft Certification Office,
ANE-172, Engine and Propeller
Directorate, 10 Fifth Street, Third Floor,
Valley Stream, New York 11581;
telephone (516) 256-7506; fax (516)
568-2716.

SUPPLEMENTARY INFORMATION: Transport
Canada Aviation, which is the
airworthiness authority for Canada,
recently notified the FAA that an unsafe
condition may exist on certain
Bombardier Model CL-600-2B19
(Regional Jet Series 100) series
airplanes. Transport Canada Aviation
advises that it has received reports
indicating that there has been
intermittent failure of the co-pilot’s air
data reference system on some of these
airplanes. This failure has occurred after
the transfer of power between
generators, and has resulted in
uncommanded changes in the settings
of the barometric altimeter, altitude pre-
selector, V-speed, and speed bug on the
co-pilot’s instrument display. This
condition, if not corrected, could result
in confusion among the flight crew
about the correct position and flight
configuration of the airplane.

Actions by Transport Canada Aviation

Transport Canada Aviation issued
Canadian airworthiness directive CF—
96-16, dated September 23, 1996, in
order to assure the continued
airworthiness of these airplanes in
Canada. That directive advises the flight
crew to “check and reset, as required,
the barometric altimeter setting, altitude
pre-selector, V-speed, and speed bug
settings before takeoff and after any
generator switching events.”

FAA's Conclusions

This airplane model is manufactured
in Canada and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
Transport Canada Aviation has kept the
FAA informed of the situation described
above. The FAA has examined the
findings of Transport Canada Aviation,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to
prevent uncommanded changes in the
settings of the barometric altimeter,
altitude pre-selector, V-speed, and
speed bug on the co-pilot’s instrument
display. This AD requires revising the
Limitations Section of the FAA-
approved Airplane Flight Manual

(AFM) to require the flight crew to
check the settings of these instruments,
and reset these settings, as necessary,
prior to each takeoff and after any event
during which generators are switched.

Interim Action

This action is considered to be
interim action until final action is
identified. At that time, the FAA may
consider further rulemaking.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 96—-NM-246-AD.” The
postcard will be date stamped and
returned to the commenter.
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Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

96-21-02 Bombardier, Inc. (Formerly
Canadair): Amendment 39-9778. Docket
96-NM-246-AD.

Applicability: Model CL-600-2B19
(Regional Jet Series 100) series airplanes;
having serial numbers 7003 and subsequent;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or

repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent uncommanded changes in the
settings of the barometric altimeter, altitude
pre-selector, V-speed, and speed bug on the
co-pilot’s instrument display, which could
result in confusion among the flight crew
about the correct position and flight
configuration of the airplane, accomplish the
following:

(a) Within 3 days after the effective date of
this AD, revise the Limitations Section of the
FAA-approved Airplane Flight Manual
(AFM) to include the following statement.
This may be accomplished by inserting a
copy of this AD in the AFM.

“Prior to each takeoff and after any event
during which generators are switched, check
the settings of the barometric altimeter,
altitude pre- selector, V-speed, and speed
bug. If any discrepancy is detected, reset, as
necessary.”

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, New York
Aircraft Certification Office (ACO), FAA,
Engine and Propeller Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, New York ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the New York ACO.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) This amendment becomes effective on
October 15, 1996.

Issued in Renton, Washington, on October
1, 1996.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 96-25671 Filed 10-7-96; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 71

[Airspace Docket No. 96—-AWP-18]
Amendment of Class D Airspace;
Hayward, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
D airspace area at Hayward, CA. The
development of a Global Positioning
System (GPS) Standard Instrument
Approach Procedure (SIAP) to Runway
(RWY) 28L has made this action
necessary. The intended effect of this
action is to provide adequate controlled
airspace for Instrument Flight Rules
(IFR) operations at Hayward Air
Terminal, Hayward, CA.

EFFECTIVE DATE: 0901 UTC December 5,
1996.

FOR FURTHER INFORMATION CONTACT:
William Buck, Airspace Specialist,
Operations Branch, AWP-530, Air
Traffic Division, Western-Pacific
Region, Federal Aviation
Administration, 15000 Aviation
Boulevard, Lawndale, California 90261,
telephone (310) 725-6556.

SUPPLEMENTARY INFORMATION:

History

On July 29, 1996, the FAA proposed
to amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) by
amending the Class D airspace area at
Hayward, CA (61 FR 39367). This action
will provide adequate controlled
airspace to accommodate a GPS SIAP to
RWY 28L at Hayward Air Terminal,
Hayward, CA.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments to the proposal were
received. Class D airspace designations
are published in paragraph 5000 of FAA
Order 7400.9D dated September 4, 1996,
and effective September 16, 1996, which
is incorporated by reference in 14 CFR
71.1. The Class D airspace designations
listed in this document will be
published subsequently in this Order.

The Rule

The amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) amends the Class D airspace
area at Hayward, CA. The development
of a GPS SIAP to RWY 28L has made
this action necessary. The effect of this
action will provide adequate airspace
for aircraft executing the GPS RWY 28L
SIAP at Hayward Air Terminal,
Hayward, CA.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under DOT
Regulatory Policies and Procedures (44
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FR 10034, February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9D, Airspace
Designations and Reporting Points,
dated September 4, 1996 and effective
September 16, 1996, is amended as
follows:

[Amended]

Paragraph 5000 Class D Airspace

* * * * *

AWP CA D Hayward, CA [Revised]

Harward Air Terminal, CA

(Lat. 37°39'34""N, long. 122°07'21" W)
San Francisco International Airport, CA

(Lat. 37°37'09"N, long. 122°22'30" W)
Metropolitan Oakland International Airport,

CA

(Lat. 37°43'17"N, long. 122°13'15" W)

That airspace extending upward from the
surface to but not including 1,500 feet MSL
within a 5.6-mile radius of the Hayward Air
Terminal excluding that portion within the
San Francisco International Airport, CA.
Class B airspace area and the Metropolitan
Oakland International Airport, CA, Class C
airspace area. This Class D airspace area is
effective during the specific dates and times
established by a Notice to Airmen. The
effective date and time will thereafter be
continuously published in the Airport/
Facility Directory.
* * * * *

Issued in Los Angeles, California, on
September 13, 1996.

Leonard A. Mobley,

Acting Manager, Air Traffic Division,
Western-Pacific Region.

[FR Doc. 96—-25415 Filed 10-7-96; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 520

Oral Dosage Form New Animal Drugs;
Oxytetracycline Hydrochloride Soluble
Powder

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental abbreviated
new animal drug application (ANADA)
filed by Phoenix Scientific, Inc. The
supplemental ANADA provides for an
additional container size for the firm’s
oxytetracycline hydrochloride (OTC
HCI) soluble powder. The drug product
is administered orally in drinking water
for either control or control and
treatment of certain diseases of
chickens, turkeys, swine, cattle, and
sheep. In addition, the regulations are
amended to specify the withdrawal
period for use of medicated drinking
water made from the subject sponsor’s
drug and to add certain warning
statements required on the labeling.
EFFECTIVE DATE: October 8, 1996.

FOR FURTHER INFORMATION CONTACT:
Melanie R. Berson, Center for Veterinary
Medicine (HFV-135), Food and Drug
Administration, 7500 Standish PI.,
Rockville, MD 20855, 301-594-1643.
SUPPLEMENTARY INFORMATION: Phoenix
Scientific, Inc., 3915 South 48th Street
Ter., P.O. Box 6457, St. Joseph, MO
64506-0457, is the sponsor of ANADA
200-146, which provides for use of OTC
HCI soluble powder in drinking water
for either control or control and
treatment of certain diseases of
chickens, turkeys, swine, cattle, and
sheep in accordance with §520.1660d
(21 CFR 520.1660d). The firm has filed
a supplement to the ANADA that
provides for the drug product in a 5-
pound (Ib) pail in addition to the
previously approved 2-1b pail. The
supplemental ANADA is approved as of
August 15, 1996, and the regulations are
amended in §520.1660d to reflect the
approval. The basis for approval is
discussed in the freedom of information
summary.

Also, the regulations are amended to
reflect the appropriate withdrawal times
for the subject drug product. The
withdrawal times were inadvertently
omitted in the final rule which
announced the original approval (61 FR
2914, January 30, 1996).

In addition, §520.1660d(e)(1)(iv)(C) is
revised by adding required warning
statements against use of the drug
product in the drinking water of calves
to be processed for veal or female dairy
cattle 20 months of age or older.

In accordance with the freedom of
information provisions of part 20 (21
CFR part 20) and §514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 12420 Parklawn Dr.,
rm. 1-23, Rockville, MD 20857, between
9 a.m. and 4 p.m., Monday through
Friday.

The agency has determined under 21
CFR 25.24(d)(2)(i) that this action is of
a type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 520

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 520 is amended as follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: Sec. 512 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360b).

2. Section 520.1660d is amended by
revising paragraph (a)(7), the sixth
sentence in paragraphs (e)(1)(ii)(A)(3),
(e)()(i1)(B)(3), and (e)(1)(ii)(C)(3), the
third sentence in paragraph (e)(2)(iii)(C),
and by adding four sentences at the end
of paragraph (e)(1)(iv)(C) to read as
follows:

§520.1660d Oxytetracycline hydrochloride
soluble powder.

a * * *

(7) Each 18.1 grams of powder
contains 1 gram of OTC HCI (pails: 2
and 5 Ib).

* * * * *

e * * *

(1) * * *

(“) * * %

(A) * % x

(3) * * * Withdraw 5 days prior to
slaughter those products sponsored by
Nos. 000069, 017144, 057561, and
059130 in §510.600(c) of this chapter. *

* *
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(B) * * *

(3) * * * Withdraw 5 days prior to
slaughter those products sponsored by
Nos. 000069, 017144, 057561, and
059130 in §510.600(c) of this chapter. *

* *

(C) * % %

(3) * * * Withdraw 5 days prior to
slaughter those products sponsored by
Nos. 000069, 017144, 057561, and
059130 in §510.600(c) of this chapter. *
* *

(iii) * ok ok

(C) * * * Administer up to 14 days;
do not use for more than 14 consecutive
days; withdraw 5 days prior to slaughter
those products sponsored by Nos.
000069 and 059130. * * *

(iV) * * x

(C) * * * A withdrawal period has not
been established for this product in pre-
ruminating calves. Do not use in calves
to be processed for veal. A milk discard
period has not been established for this
product in lactating dairy cattle. Do not
use in female dairy cattle 20 months of

age or older.
* * * * *

Dated: September 13, 1996.
Robert C. Livingston,

Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 96-25811 Filed 10-7-96; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 934

[ND-033-FOR]

North Dakota Abandoned Mine Land
Reclamation Plan

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.

ACTION: Final rule; approval of
amendment.

SUMMARY: Office of Surface Mining
Reclamation and Enforcement (OSM) is
approving a proposed amendment to the
North Dakota abandoned mine land
reclamation (AMLR) plan (hereinafter,
the “North Dakota plan’) under the
Surface Mining Control and
Reclamation Act of 1977 (SMCRA).
North Dakota proposed revisions to and
the addition of provisions pertaining to
contractor eligibility, procurement
procedures, contract procedures,
contract and procurement policies, and
the State agency structural organization.
The amendment was intended to revise
the North Dakota plan to meet the

requirements of the corresponding
Federal regulations and be consistent
with SMCRA, and to improve
operational efficiency.

EFFECTIVE DATE: October 8, 1996.

FOR FURTHER INFORMATION CONTACT:
Guy Padgett, Telephone: (307)
261-6550, Internet address:
GPADGETT@CWYGW.OSMRE.GOV.

SUPPLEMENTARY INFORMATION:

I. Background on the North Dakota
Plan

On December 23, 1981, the Secretary
of the Interior approved the North
Dakota plan. General background
information on the North Dakota plan,
including the Secretary’s findings and
the disposition of comments, can be
found in the December 23, 1981,
Federal Register (46 FR 62253).
Subsequent actions concerning North
Dakota’s plan and plan amendments can
be found at 934.25.

11. Proposed Amendment

By letter dated September 20, 1995,
North Dakota submitted a proposed
amendment to its plan (administrative
record No. ND-X-02) pursuant to
SMCRA (30 U.S.C. 1201 et seq.). North
Dakota submitted the proposed
amendment in response to a September
26, 1994, letter (administrative record
No. ND—X-01) that OSM sent to North
Dakota in accordance with 30 CFR
884.15(b), and at its own initiative. The
provisions of the North Dakota plan that
North Dakota proposed to revise or add
were: North Dakota Century Code
(NDCC) 38-14.2—-03(14), bidder
eligibility for abandoned mine land
(AML) contracts; procurement
procedures; contract procedures;
contract and procurement policies 2—
02-81(5) and 2-01-81(5); and the North
Dakota Public Service Commission
(PSC) organizational chart.

OSM announced receipt of the
proposed amendment in the October 16,
1995, Federal Register (60 FR 53564),
provided an opportunity for a public
hearing or meeting on its substantive
adequacy, and invited public comment
on its adequacy (administrative record
No. ND—X-05). Because no one
requested a public hearing or meeting,
none was held. The public comment
period ended on November 15, 1995.

During its review of the amendment,
OSM identified concerns relating to the
provisions at NDCC 38-14.2—-03(14),
bidder eligibility, and section IV.C.5 of
the North Dakota PSC procurement
procedures, non-competitive
negotiation. OSM notified North Dakota
of the concerns by letter dated
December 7, 1995 (administrative record

No. ND-X-04). North Dakota responded
in a letter dated April 30, 1996, by
submitting additional explanatory
information (administrative record No.
ND-X-09). North Dakota proposed
additional explanatory information for
NDCC 38-14.2-03(14), contractor
responsibility, and procurement
procedure section 1V.C.5., sole-source
procurement.

Based upon the additional
explanatory information for the
proposed plan amendment submitted by
North Dakota, OSM reopened the public
comment period in the May 21, 1996,
Federal Register (61 FR 25425,
administrative record No. ND-X-18).
Because no one requested a public
hearing or meeting, none was held. The
public comment period closed on June
20, 1996.

I11. Director’s Findings

As discussed below, the Director, in
accordance with SMCRA and 30 CFR
884.14 and 884.15, finds that the
proposed plan amendment submitted by
North Dakota on September 20, 1995,
and as supplemented with additional
explanatory information on April 30,
1996, meets the requirements of the
corresponding Federal regulations and
is consistent with SMCRA.. Thus, the
Director approves the proposed
amendment.

1. Nonsubstantive Revisions to North
Dakota’s Plan Provisions

North Dakota proposed revisions to
the following previously-approved plan
provisions that are nonsubstantive in
nature and consist of minor editorial
and recodification changes
(corresponding Federal regulation
provisions are listed in parentheses):
North Dakota PSC Procurement

Procedures (30 CFR 884.13(d)(3)), title

and table of contents, and
North Dakota PSC Contract Procedures

(30 CFR 884.13(d)(3)), title and table

of contents.

Because the proposed revisions to
these previously-approved plan
provisions are nonsubstantive in nature,
the Director finds that they meet the
requirements of the Federal regulations.
The Director approves the proposed
revisions to these plan provisions.

2. NDCC 38-14.2-03(14), Bidder
Eligibility for Abandoned Mine Land
Contracts

North Dakota proposed to add NDCC
38-14.2-03(14) to require that:

Every successful bidder for an AML
contract must be eligible based on available
information concerning Federal and State
failure-to-abate cessation orders, unabated
Federal and State imminent harm cessation
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orders, delinquent civil penalties issued
pursuant to Section 518 of the Surface
Mining Control and Reclamation Act of 1977,
bond forfeitures where violations upon
which the forfeitures were based have not
been corrected, delinquent abandoned mine
reclamation fees, and unabated violations of
Federal an State laws, rules, and regulations
pertaining to air or water environmental
protection incurred in connection with any
surface coal mining operation.

The Federal regulations at 30 CFR
874.16 for coal and 875.20 for noncoal
provide that to receive AML funds,
every successful bidder for an AMI
contract must be eligible under 30 CFR
773.15(b)(1) at the time of contract
award to receive a permit or conditional
permit to conduct surface coal mining
operations and that bidder eligibility
must be confirmed by OSM’s automated
Applicant/Violator System for each
contract to be awarded.

At NDCC 38-14.2-03(14), North
Dakota proposed clearance criteria that
must be met before an AML contract
may awarded to a successful bidder for
a contract; however, North Dakota’s
proposed statute lacks the specific
criteria of the Federal regulations
concerning eligibility.

North Dakota proposed that ““[e]very
successful bidder for an AML contract
must be eligible based on available
information * * *.”” North Dakota’s use
of the phrase “must be eligible” does
not indicate what the successful bidder
must be eligible for. The Federal
regulations at 30 CFR 874.16 and 875.20
require that every successful bidder for
an AML contract must be eligible under
30 CFR 773.15(b)(1) at the time of
contract award to receive a permit or
conditional permit to conduct surface
coal mining operations.

Secondly, North Dakota proposed that
““the successful bidder for an AML
contract must be eligible based on
available information concerning
Federal and State failure-to-abate
cessation orders, unabated Federal and
State imminent harm cessation orders,
delinquent civil penalties issued
pursuant to Section 518 of the Surface
Mining Control and Reclamation Act of
1977, bond forfeitures where violations
upon which the forfeitures were based
have not been corrected, delinquent
abandoned mine reclamation fees, and
unabated violations of Federal and State
laws, rules, and regulations pertaining
to air or water environmental protection
incurred in connection with any surface
coal mining operation.”

This list of eligibility criteria does not
include all of the criteria of the
corresponding Federal regulation at 30
CFR 773.15(b)(1) (as published October
28, 1994, 59 FR 54306), which is

referenced in 30 CFR 874.16 and 875.20.
The Federal regulation at 30 CFR
773.15(b)(2) includes, in addition to the
criteria included in North Dakota’s
proposed statute, violations “‘of the Act
[(SMCRA)], any Federal rule or
regulation promulgated pursuant
thereto, [and of] a State program.”
Although North Dakota includes
cessation orders in its list, it does not
include Federal and State notices of
violations and any other “written
notification from a governmental entity,
whether by letter, memorandum,
judicial or administrative pleading, or
other written communication, of a
violation of the Act; any Federal rule or
regulation promulgated pursuant
thereto; [or a] State program,” which are
included in the definition of “*violation
notice” at 30 CFR 773.5.

North Dakota’s statute does not
include the ownership and control
provisions of the Federal regulations. 30
CFR 874.16 and 875.20, through their
referencing of 30 CFR 773.15(b)(1),
require that a contract may not be
awarded to a successful bidder until the
regulatory authority determines that any
surface coal mining and reclamation
operation owned by the bidder or by
any person who owns or controls the
bidder is not in violation of the laws,
rules, and regulations addressed in the
preceding paragraph.

Finally, North Dakota indicated at
proposed NDCC 38-14.2-03(14) that
““[e]very successful bidder for an AML
contract must be eligible based on
‘available information’,” but the
proposed statute does not indicate
where it will obtain this “available
information.” The Federal regulations at
30 CFR 874.16 and 875.20 require that
‘“[blidder eligibility must be confirmed
by OSM’s automated Applicant/Violator
System for each contract to be
awarded.”

In one other respect, proposed NDCC
38-14.2-03(14) differs from the
requirements of 30 CFR 874.16 and
875.20. In the proposed statute, North
Dakota did not include counterpart
provisions to the Federal requirements
regarding presumption of abatement of
notices of violation. 30 CFR 874.16 and
875.20, through their referencing of 30
CFR 773.15(b)(1), set forth the
circumstances under which the
regulatory authority may presume that a
notice of violation is being abated. If
these circumstances exist, the regulatory
authority would not withhold the
awarding of the contract until the
violation was actually abated. The
language proposed at NDCC 38-14.2—
03(14) does not make it inconsistent
with 30 CFR 874.16 and 875.20, but it

does make it more stringent than these
Federal regulations.

In response to OSM’s December 7,
1995, issue letter (administrative record
No. ND—X-04) concerning these
identified deficiencies, North Dakota
proposed additional explanatory
information for NDCC 38-14.2—-03(14) in
the form of a policy document dated
April 30, 1996, that provides guidelines
to govern the selection of successful
bidders for AMLR contracts.
Specifically, the North Dakota PSC
proposed to add a policy statement that
requires a background search of
successful bidders for AMLR contracts,
provides the criteria to be used in
determining the eligibility of the
successful bidder under 30 CFR
773.15(b)(1) at the time of contract
award, limits the award of the AMLR
contract to a successful bidder who
meets the criteria used to determine
eligibility, and provides that the
eligibility determination will be made
through OSM’s Applicant/Violator
System for each AMLR contract to be
awarded. This policy document requires
that the successful bidder for an AML
contract meet all the requirements of the
Federal regulations at 30 CFR 874.16
and 875.20. In addition, the policy
document provides that in the event
that circumstances exist whereby the
regulatory authority presumes that a
notice of violation is being abated, the
regulatory authority will not withhold
award of the contract until the violation
is actually abated. This is consistent
with the presumption of abatement
provisions of the Federal regulations.

Therefore, based upon the April 30,
1996, policy document submitted by
North Dakota, which requires that the
successful bidder for AML contracts
must meet the eligibility criteria as
provided by the Federal regulations at
30 CFR 874.16 and 875.20, the Director
finds that NDCC 38-14.2-03(14), when
used in conjunction with this policy
document, is in compliance with 30
CFR 874.16 and 875.20. The Director
approves the addition of the statute and
supporting policy document to the
North Dakota plan.

3. North Dakota PSC Procurement
Procedures and Contract Procedures

North Dakota proposed revisions to
various parts of the North Dakota PSC
Procurement Procedures, including (1)
section I, definitions and miscellaneous
policy provisions, at subsection E,
contract execution; subsection H,
contractor selection; subsection I, final
report; subsection K, preference; and
subsection M, procurement officer; (2)
section Ill, Public Service Commission
and public contractor code of conduct,
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at subsection B, gifts; and (3) section IV,
procurement procedural requirements,
at subsection B, procurement procedure;
subsection C, method of procurement;
and subsection D, unsolicited proposal.
North Dakota also proposed to add
appendices to this document at: A,
evaluation criteria for request for
proposals/competitive negotiations; B,
sample scoring system for competitive
negotiation type contracts; C,
procedures for competitive contract
negotiations; D, procedures for sole
source procurement; and E, checklist for
work statement (specific provisions)
contracts and requests for proposals.

In addition, North Dakota proposed
revisions in various parts of the North
Dakota PSC Contract Procedures,
including (1) section I, checklist for
negotiating contracts, and (2) section Ill,
standard contract provisions, at
subsection B, construction contracts.
North Dakota also proposed to add
appendices to this document at: A,
sample close-out letter to contractor; B,
sample contract transmittal letter; C,
sample detailed budget sheet for cost
reimbursable contracts; D, checklist for
negotiating contracts; E, Public Service
Commission contract numbering
system; F, conflict of interest disclaimer;
G, checklist for work statement (specific
provisions) contracts and request for
proposals; and H, certification of
payment to employees, suppliers, and
subcontractors.

The Federal regulations at 30 CFR
884.14(a)(3) require, for State
reclamation plan approval, that the
State must have the policies necessary
to carry out the State’s AML plan. 30
CFR 884.13(d)(3) requires that the State
reclamation plan must contain a
description of the purchasing and
procurement systems used by the
designated State agency and that such
systems must meet the requirements of
the Office of Management and Budget
Circular A-102, Attachment O
(commonly referred to as the “*Grants
Common Rule”). This circular is
implemented in accordance with the
Federal regulations at 43 CFR Part 12.
43 CFR 12.76(a), which pertains to
States, provides that a State will, when
procuring property and services under a
grant, follow the same policies and
procedures it uses for procurements
from its non-Federal funds and that the
State will ensure that every purchase
order or other contract includes any
clauses required by Federal statutes and
executive orders and their
implementing regulations.

The proposed revisions to the North
Dakota procurement procedures and
contract procedures are consistent with
the Federal regulations at 30 CFR 884.13

(d)(3) and 43 CFR 12.76(a). Therefore,
the Director finds that North Dakota’s
proposed revisions to the North Dakota
PSC Procurement Procedures and
Contract Procedures are in compliance
with the requirements of the Federal
regulations. The Director approves the
proposed revisions.

4. North Dakota PSC Contract Policy 2-
02-81(5) and Procurement Policy 2-01-
81(5)

The North Dakota plan contains a
document titled ““North Dakota Public
Service Commission Contract and
Procurement Policy,” which consists of
two instruments, both dated January 12,
1981: Procurement Policy 2—-01-81(5),
which was adopted on January 12, 1981,
and revised on September 6, 1995; and
Contract Policy 2-02-81(5), which was
adopted on January 12, 1981, and
revised on September 6, 1995. However,
North Dakota neither showed nor
described the changes it made to either
existing policy.

The Federal regulation at 30 CFR
884.15(a) requires the Director to follow
the procedures set out in 30 CFR 884.14
in approving or disapproving an
amendment or revision of a State
reclamation plan. 30 CFR 884.14(a)(3)
requires that the State must have the
policies necessary to carry out the
State’s AML plan. The contract and
procurement policy included by North
Dakota in this amendment is consistent
with the requirement of the Federal
regulations that the State reclamation
plan include the policies necessary to
carry out the plan. Therefore, the
Director finds that the document titled
“North Dakota Public Service
Commission Contract and Procurement
Policy” is in compliance with the
Federal regulations at 30 CFR
884.14(a)(3). The Director approves this
document.

5. Agency Organization

North Dakota submitted a revised
organizational chart for the State’s
Public Service Commission. The chart
indicates that 5.3 employees are devoted
to Abandoned Mine Lands Division.
OSM has confirmed that North Dakota
intended to indicate that the staffing
level is 5.8 employees. OSM has
approved grants for a 5.8 employee
staffing level.

The Federal regulation at 30 CFR
884.15(a) requires the Director to follow
the procedures set out in 30 CFR 884.14
in approving or disapproving an
amendment or revision of a State
reclamation plan. 30 CFR 884.14(d) and
(d)(1) require that the State reclamation
plan must include a description of the
administrative and management

structure necessary to carry out the
proposed plan, including the
organization of the designated State
agency authorized by the Governor of
the State to administer this program and
its relationship to other State
organizations or officials that will
participate in or augment the agency’s
reclamation capacity. Inherent within
the “administrative structure” is the
staffing level to carry out the plan.

The Director finds that 5.8 employees
is an appropriate staffing level for
carrying out the North Dakota plan and
approves this level of staffing within the
North Dakota PSC for administering the
North Dakota plan.

IVV. Summary and Disposition of
Comments

Following are summaries of all
substantive written comments on the
proposed amendment that were
received by OSM, and OSM’s responses
to them.

1. Public Comments

OSM invited public comments on the
proposed amendment, but none were
received.

2. Federal Agency Comments

Pursuant to 30 CFR 884.15(a) and
884.14(a)(2), OSM solicited comments
on the proposed amendment from
various Federal agencies with an actual
or potential interest in the North Dakota
plan (administrative record Nos. ND—X—
07 and ND—X-13).

U.S. Department of Agriculture
Natural Resources Conservation Service
(NRCS).—NRCS responded on April 30
and May 30, 1996, that it had no
comments on the proposed program
amendment (administrative record Nos.
ND-X-08 and ND—X-16).

U.S. Department of Interior Fish and
Wildlife Service (FWS).—FWS
responded on May 3 and June 4, 1996,
that it did not anticipate any significant
impacts to fish and wildlife resources as
a result of the proposed amendment and
that it had no additional comments
(administrative record Nos. ND-X-11
and ND—X-15).

U.S. Environmental Protection
Agency (EPA).—EPA responded on May
6 and 31, 1996, that it had no comments
on the amendment and that it concurred
with the proposed revisions
(administrative record Nos. ND-X-10
and ND-X-14).

U.S. Army Corps of Engineers.—The
Army Corps of Engineers responded on
May 9, 1996, that it found the changes
proposed in the North Dakota plan to be
satisfactory (administrative record No.
ND-X-12). The Corps commented that
it had noted a minor numbering error in
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section IV of part I.C., North Dakota
Public Service Commission
Procurement Procedures, where a new
paragraph (C.4.b.3) had been added and
the subsequent paragraphs were not
renumbered. OSM has passed the Army
Corps of Engineer’s comment on to the
North Dakota Public Service
Commission. It is left to the State to
determine whether it will make this
editorial change.

The Army Corps of Engineers also
responded on June 7, 1996, that it found
North Dakota’s April 30, 1996, response
to OSM’s issue letter to be satisfactory
(administrative record No. ND—X-17).

V. Director’s Decision

Based on the above findings, the
Director approves North Dakota’s
proposed plan amendment as submitted
on September 20, 1995, and as
supplemented with additional
explanatory information on April 30,
1996.

The Director approves, as discussed
in: finding No. 1 North Dakota Public
Service Commission Procurement
Procedures and Contract Procedures,
concerning the title and table of
contents; finding No. 2, NDCC 38-14.2—
03(14), concerning bidder eligibility for
abandoned mine land contracts; finding
No. 3, North Dakota Public Service
Commission Procurement Procedures
and Contract Procedures, concerning the
purchasing and procurement systems
used by the North Dakota Public Service
Commission in administering the State
reclamation program; finding No. 4,
North Dakota Public Service
Commission Contract and Procurement
Policy, concerning Contract Policy 2—
02-81(5) and Procurement Policy 2—-01—
81(5), which are necessary to carry out
the State reclamation plan; and finding
No. 5, North Dakota Public Service
Commission Organizational Chart dated
September 1, 1995, which shows the
number of employees needed to
administer the State reclamation plan.

The Director approves the statute and
plan provisions as proposed by North
Dakota with the provision that they be
fully promulgated in identical form to
the statute and plan provisions
submitted to and reviewed by OSM and
the public.

The Federal regulations at 30 CFR
Part 934, codifying decisions concerning
the North Dakota plan, are being
amended to implement this decision.
This final rule is being made effective
immediately to expedite the State plan
amendment process and to encourage
States to bring their plans into
conformity with the Federal standards

without undue delay. Consistency of
State and Federal standards required by
SMCRA.

VI. Procedural Determinations
1. Executive Order 12866

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866
(Regulatory Planning and Review).

2. Executive Order 12988

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988
(Civil Justice Reform) and has
determined that this rule meets the
applicable standards of subsections (a)
and (b) of that section. However, these
standards are not applicable to the
actual language of Tribe or State AMLR
plans and revisions thereof since each
such plan is drafted and promulgated by
a specific Tribe or State, not by OSM.
Decisions on proposed Tribe or State
AMLR plans and revisions thereof
submitted by a Tribe or State are based
on a determination of whether the
submittal meets the requirements of
Title IV of SMCRA (30 U.S.C. 1231-
1243) and the applicable Federal
regulations at 30 CFR Parts 884 and 888.

3. National Environmental Policy Act

No environmental impact statement is
required for this rule since agency
decisions on proposed Tribe or State
AMLR plans and revisions thereof are
categorically excluded from compliance
with the National Environmental Policy
Act (42 U.S.C. 4332) by the Manual of
the Department of the Interior (516 DM
6, appendix 8, paragraph 8.4B(29)).

4. Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

5. Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The Tribe or State
submittal which is the subject of this
rule is based upon Federal regulations
for which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements established by

SMCRA or previously promulgated by
OSM will be implemented by the Tribe
or State. In making the determination as
to whether this rule would have a
significant economic impact, the
Department relied upon the data and
assumptions in the analyses for the
corresponding Federal regulations.

6. Unfunded Mandates Reform Act

This rule will not impose a cost of
$100 million or more in any given year
on any governmental entity or private
sector.

List of Subjects in 30 CFR Part 934

Abandoned mine reclamation
programs, Intergovernmental relations,
Surface mining, Underground mining.

Dated: September 10, 1996.
Peter A. Rutledge,

Acting Regional Director, Western Regional
Coordinating Center.

For the reasons set out in the
preamble, Title 30, Chapter VII,
Subchapter T of the Code of Federal
Regulations is amended as set forth
below:

PART 934—NORTH DAKOTA

1. The authority citation for part 934
continues to read as follows:

Authority: 30 U.S.C. 1201 et seq.

2. Section 934.25 is amended by
adding paragraph (e) to read as follows:

§934.25 Approval of abandoned mine land
reclamation plan amendments.
* * * * *

(e) The revisions to and the addition
of the following statute and plan
provisions, as submitted to OSM on
September 20, 1995, and as
supplemented with explanatory
information on April 30, 1996, are
approved effective October 8, 1996:
North Dakota Century Code (NDCC) 39—
14.2-03(14), bidder eligibility for
abandoned mine land contracts; North
Dakota Public Service Commission
(PSC) Procurement Procedures and
Contract Procedures, both revised
August 1995; North Dakota PSC
Contract Policy 2-02-81(5) and
Procurement Policy 2—01-81(5), both
revised on September 6, 1995; and
North Dakota PSC organizational chart
dated September 1, 1995.

[FR Doc. 96-25722 Filed 10-7-96; 8:45 am]
BILLING CODE 4310-05-M
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DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100

[CGD 05-96-085]

RIN 2115-AE84

Special Local Regulations for Marine
Events; US Navy Fleet Week Parade of

Ships; Norfolk Harbor, Elizabeth River,
Norfolk and Portsmouth, Virginia

AGENCY: Coast Guard, DOT.
ACTION: Notice of implementation.

Section 117.1007(b) provides that the
draw of the Berkley Bridge shall remain
closed from one hour prior to the
scheduled event until one hour after the
scheduled event unless the Coast Guard
patrol commander allows it to be
opened for passage of commercial
traffic.

Dated: September 18, 1996.
Kent H. Williams,

Vice Admiral, U.S. Coast Guard, Commander,
Fifth Coast Guard District.

[FR Doc. 96-25813 Filed 10-7-96; 8:45 am]
BILLING CODE 4910-14-M

SUMMARY: This notice implements
regulations governing the US Navy Fleet
Week Parade of Ships, a marine event to
be held in the Nauticus area of the
Elizabeth River between Norfolk and
Portsmouth, Virginia. These special
local regulations are needed to control
vessel traffic in the vicinity of Nauticus
Museum due to the confined nature of
the waterway and the expected vessel
congestion during the US Navy Fleet
Week Parade of Ships activities. The
effect will be to restrict general
navigation in the regulated area for the
safety of participants and spectators.
EFFECTIVE DATES: The regulations in 33
CFR 100.501 are effective from 10 a.m.
to 2 p.m., October 11, 1996.

FOR FURTHER INFORMATION CONTACT:
LTJG R. Christensen, marine events
coordinator, Commander, Coast Guard
Group Hampton Roads, 4000 Coast
Guard Blvd., Portsmouth, VA 23703—
2199, (804) 483-8521.

SUPPLEMENTARY INFORMATION: On
October 11, 1996, the US Navy will
sponsor the Fleet Week Parade of Ships
on the Elizabeth River in the vicinity of
the Nauticus Museum. The event will
consist of 10 naval vessels passing in
review. A large number of spectator
vessels are expected. Therefore, to
ensure safety of both participants and
spectators, 33 CFR 100.501 will be in
effect for the event. Under provisions of
33 CFR 100.501, a vessel may not enter
the regulated area unless it is registered
as a participant with the event sponsor
or it receives permission from the Coast
Guard patrol commander. These
restrictions will be in effect for a limited
period and should not result in
significant disruption of maritime
traffic. The Coast Guard patrol
commander will announce the specific
periods during which the restrictions
will be enforced.

Additionally, 33 CFR 100.72aa and 33
CFR 117.1007(b) will be in effect while
33 CFR 100.501 is in effect. Section
110.72aa establishes special anchorages
which may be used by spectator craft.

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 4
RIN 2900-AF01

Schedule for Rating Disabilities;
Mental Disorders

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends the
sections of the Department of Veterans
Affairs (VA) Schedule for Rating
Disabilities pertaining to Mental
Disorders. The intended effect of this
action is to update the portion of the
rating schedule that addresses mental
disorders to ensure that it uses current
medical terminology and unambiguous
criteria, and that it reflects medical
advances that have occurred since the
last review.

EFFECTIVE DATE: This amendment is
effective November 7, 1996.

FOR FURTHER INFORMATION CONTACT:
Caroll McBrine, M.D., Consultant,
Regulations Staff (213A), Compensation
and Pension Service, Veterans Benefits
Administration, Department of Veterans
Affairs, 810 Vermont Avenue, NW.,
Washington, DC 20420, (202) 273-7230.

SUPPLEMENTARY INFORMATION: VA
published in the Federal Register of
October 26, 1995 (60 FR 54825-31) a
proposal to amend 38 CFR 4.16 and
4.125 through 4.132, those sections of
the rating schedule that address mental
disorders. Interested persons were
invited to submit written comments on
or before December 26, 1995. We
received comments from the American
Legion, the Disabled American
Veterans, the Veterans of Foreign Wars,
the Vietnam Veterans of America, the
American Psychological Association,
the American Psychiatric Association,
the Association of VA Chief
Psychologists, and a concerned
individual.

Two commenters felt that sleep and
sexual disorders should be included in
the rating schedule because they may
affect employability and functioning.

Narcolepsy, a sleep disorder, is
evaluated under diagnostic code (DC)
8108 in the neurological section of the
schedule. We have published a
proposed revision to the respiratory
section of the schedule in the Federal
Register of January 19, 1993 (58 FR
4962-69) that would add a diagnostic
code (6846) and evaluation criteria for
sleep apnea syndromes, another of the
sleep disorders. However, in our
judgment, other sleep disorders or
sexual disorders would be service-
connected so infrequently that they do
not warrant separate diagnostic codes
and evaluation criteria in the schedule.
Any that are determined to be service-
connected can be evaluated under
“other and unspecified neurosis’ (DC
9410) or other appropriate analogous
condition and be evaluated under the
general rating formula for mental
disorders. (See 38 CFR 4.20.)

Another commenter suggested that we
establish zero-percent evaluations for
sexual dysfunction and personality
disorders so that, although VA would
not compensate for the conditions, they
could be service-connected for
treatment purposes.

A veteran is entitled to VA medical
care for any mental disorder, including
any sexual disorder, that is service-
connected, i.e., is incurred in, or
aggravated by, active military service.
Whether a disability is service-
connected, for treatment or
compensation purposes, must be
determined on a case by case basis. The
determination is not based on whether
the condition is included in the rating
schedule; it is made under the VA
regulations beginning at 38 CFR 3.303.
Therefore, adding sexual dysfunction
and personality disorders to the rating
schedule could not have the effect of
conferring service connection for
treatment purposes, as the commenter
believes, and we make no change based
on this comment.

One commenter suggested that
personality disorders should be
included in the rating schedule.

As 38 CFR 4.1 emphasizes, the rating
schedule is primarily a guide in the
evaluation of disability resulting from
diseases or injuries encountered as a
result of or incident to military service.
Since 38 CFR 3.303(c) specifically states
that personality disorders are not
diseases or injuries within the meaning
of applicable legislation, they cannot be
service-connected, and it would be
inappropriate to include them in the
rating schedule.
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One commenter stated that the notice
of proposed rulemaking erred in stating
that DSM-I1V (Diagnostic and Statistical
Manual of Mental Disorders, 4th
edition) categorizes dementia associated
with alcoholism and drugs as subtypes
of dementia due to a general medical
condition. The commenter points out
that DSM-1V has separate categories for
dementias associated with alcoholism
and other drugs and suggested that VA
establish a category for substance-
induced dementia.

We proposed that the title of DC 9326
be ““Dementia due to other neurologic or
general medical conditions (endocrine
disorders, metabolic disorders, drugs,
alcohol, poisons, Pick’s disease, brain
tumors, etc.).” In response to this
comment, and for the sake of greater
accuracy, we have revised the title to
“Dementia due to other neurologic or
general medical conditions (endocrine
disorders, metabolic disorders, Pick’s
disease, brain tumors, etc.) or that are
substance-induced (drugs, alcohol,
poisons).”

Another commenter suggested that by
addressing the 12 dementias described
in DSM-IV under only six categories,
VA ignores important differences
between specific types of dementias,
such as whether or not they are
treatable.

The six categories that we proposed,
which are representative examples of
the broad range of causes of dementias,
are adequate for VA'’s purpose, which is
to evaluate the severity of dementias
when they occur. Since all dementias
are evaluated under the General Rating
Formula for Mental Disorders,
increasing the number of categories
would not affect evaluations.

The same commenter recommended
that we retain the previous title of DC
9310, “dementia, primary,
degenerative,” because it is more
accurate and appropriate than
“‘dementia of the Alzheimer’s type,” as
DSM-IV lists the condition.

DSM-IV is the basis for diagnosing
and classifying mental disorders in the
United States. Examination reports from
both VA and non-VA practitioners will
generally use the nomenclature adopted
in DSM-1V, and it is important that the
schedule use the same nomenclature
whenever possible. Since the
commenter offered no other reason for
deviating from DSM-I1V in this instance,
we have retained the term ““dementia of
the Alzheimer’s type’ as proposed.

One commenter recommended that
we retain the directions formerly found
in 8§4.125 and 4.126, which stated that
the psychiatric nomenclature employed
is based upon the Diagnostic and
Statistical Manual of Mental Disorders;

that it is imperative that rating
personnel familiarize themselves
thoroughly with this manual; and, that
a disorder will be diagnosed in
accordance with the APA manual
(DSM).

The revised mental disorders sections
contain similar directives about the use
of DSM-I1V as the former schedule had
about DSM-III. If the diagnosis of a
mental disorder does not conform to
DSM-I1V, or is not supported by the
findings on the examination report,
§4.125(a) requires the rating agency to
return the report to the examiner to
substantiate the diagnosis. Further, a
note in 84.130 states that the
nomenclature in the schedule is based
on DSM-I1V and that rating agencies
must be thoroughly familiar with this
manual to properly implement the
directives in §4.125 through §4.129 and
to apply the general rating formula for
mental disorders in §4.130. This
information is direct and unambiguous,
and therefore there is no need to include
the same material in §§4.125 and 4.126.

Three commenters suggested the
rating schedule cite only “the current
edition of the DSM” rather than “DSM—
IV,” which they felt would eliminate the
need for a regulatory change when a
new edition is published.

VA will need to study future revisions
of the DSM to determine whether they
warrant making changes in the
schedule. However, such changes would
require proper notice to the public
through publication for review and
comment in the Federal Register;
having the rating schedule refer only to
the “current edition” would not give
sufficient notice under the
Administrative Procedures Act. Also,
VA does not avoid the need to revise the
rating schedule by referring to the
“current edition” of the DSM. This
revision, for example, makes substantive
revisions to the schedule itself based
upon DSM-IV. If the regulations were to
refer to the “current edition” of DSM,
and another edition was published
without the schedule being revised in
accordance with that edition, the
regulations would be internally
inconsistent.

Three commenters objected to the
proposed language in §4.126(a) that
would require the rating agency to
assign an evaluation based on all the
evidence of record “‘rather than on the
examiner’s assessment of the level of
disability at the moment of the
examination.” Two commenters
suggested that revising the phrase to
“rather than solely on the examiner’s
assessment of the level of disability at
the moment of the examination” might
be clearer.

Since such a change might more
clearly indicate that the examiner’s
assessment is a significant, but not the
only, factor in determining the level of
disability, we have revised the sentence
as the commenters suggested.

One commenter suggested two
changes to the proposed §4.126(a).
Because the commenter felt the
proposed language does not clearly
instruct the adjudicator to assess current
findings in light of the history of the
disability, the commenter recommended
that the regulation direct the rating
agency to assign an evaluation based on
all evidence of record “‘as it bears on
current occupational and social
impairment rather than solely on
isolated examination findings which
may only represent episodic changes.”
The commenter also suggested that in
order to prevent rating agencies from
overestimating the value of short
periods of remission, we modify the
language to require rating agencies to
consider the veteran’s capacity for
adjustment during periods of sustained
remission.

The language proposed for §4.126(a)
reinforces §4.2, which requires the
rating agency to interpret reports of
examination in light of the entire
recorded history. Furthermore,
§4.126(a) requires rating agencies to
consider the length of remissions and
the veteran’s capacity for adjustment
during periods of remission, and to
assign an evaluation based on all
evidence of record that bears on
occupational and social impairment.
“Sustained” is a subjective term that
may not be applied consistently, and, in
our judgment, the language as proposed
is more likely to assure that the length
of remissions is considered and given
appropriate weight in the context of all
evidence of record. We have, therefore,
made no change based on these
suggestions.

One commenter opposed the
proposed deletion of the statement in
former §4.130 that ““the examiner’s
analysis of the symptomatology”’ is one
of the “essentials’” and objected to the
statement in the preamble that VA will
no longer rely on a subjective
determination as to the degree of
impairment.

The evaluation levels in the proposed
general rating formula for mental
disorders are based on the effects of the
signs and symptoms of mental
disorders. To be adequate for evaluation
purposes under that formula, an
examination report must describe an
individual’s signs and symptoms as well
as their effects on occupational and
social functioning. In essence, we have
restructured the evaluation criteria so
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that it is the severity of the effects of the
symptoms as described by the examiner
that determines the rating. As a result,
the statement previously contained in
§4.130 regarding the examiner’s
analysis of symptomatology would be
redundant and is no longer necessary.
We have therefore made no changes
based on this comment.

Another commenter suggested that
the use of the word “‘severe’ at the 70-
percent level in the general rating
formula for mental disorders violates
the principle that vague, subjective
terms should not be used in the rating
schedule. The commenter also contends
that the use of “‘severe” by an examining
doctor to characterize a mental disorder
will often be used as the sole basis for
granting a 70-percent evaluation
because a 70-percent evaluation requires
‘“‘severe”” occupational and social
impairment. The commenter therefore
suggested that we delete the word
‘“severe” in the general rating formula
for mental disorders.

Since it is VA’s intent that the
evaluation will be determined by the
examiner’s description of the signs and
symptoms and their effects rather than
by an overall characterization of the
condition, we have deleted the word
‘““severe” from the 70-percent criteria in
the general rating formula for mental
disorders, as the commenter suggested.

One commenter suggested we require
a social and industrial survey as an
integral part of an overall rating
evaluation.

A social and industrial survey is not
necessary to evaluate every mental
disorder; the information provided by
the examiner will generally be sufficient
to determine the proper evaluation.
Whether the additional information
provided by a social and industrial
survey is necessary to assure an accurate
evaluation is best determined by either
the examiner or rating agency on a case
by case basis. Requiring a survey in
every case would serve no purpose and
would therefore cause unwarranted
delays in the processing of claims.

One commenter stated that a 10-
percent evaluation when symptoms are
controlled by continuous medication is
too low to allow for the side effects of
medication, which may themselves be
incapacitating.

In our judgment, 10 percent is an
adequate evaluation in the average
situation where symptoms of a mental
disorder are controlled by continuous
medication. 38 CFR 3.310(a) states that
a disability that is proximately due to a
service-connected disease or injury shall
be service-connected and considered as
part of the original condition. Therefore,
disabling conditions that result from

medication for a service-connected
mental disorder and that warrant more
than a ten percent evaluation can be
service-connected and separately
evaluated under an appropriate
diagnostic code.

One commenter suggested that we
adopt separate rating formulae tailored
to each psychiatric disorder rather than
using a general rating formula for
mental disorders as proposed.

Many of the signs, symptoms, and
effects of mental disorders are not
unique to specific diagnostic entities, as
evidenced by the fact that the Global
Assessment of Functioning Scale in
DSM-IV uses a single set of criteria for
assessing psychological, social, and
occupational functioning in all mental
disorders. The symptoms in the general
rating formula for mental disorders are
representative examples of symptoms
that often result in specific levels of
disability. In our judgment, using a
general rating formula for mental
disorders is a better way to assure that
mental disorders producing similar
impairment will be evaluated
consistently.

One commenter suggested that we
evaluate post-traumatic stress disorder
(PTSD) not under a general rating
formula for mental disorders but under
a separate formula based on the
frequency of symptoms particular to
PTSD, i.e., nightmares, flashbacks,
troubling intrusive memories,
uncontrollable rage, and startle
response.

The distinctive PTSD symptoms listed
by the commenter are used to diagnose
PTSD rather than evaluate the degree of
disability resulting from the condition.
Although certain symptoms must be
present in order to establish the
diagnosis of PTSD, as with other
conditions it is not the symptoms, but
their effects, that determine the level of
impairment. For example, it is not the
presence of “flashbacks,” per se, but
their effects, such as impaired impulse
control, anxiety, or difficulty adapting
to stressful situations, that determine
the evaluation. We have, therefore,
made no changes based on this
suggestion.

One commenter argued that the
proposed criteria for a total evaluation
include more symptoms of thought
disorders than of mood disorders, and,
as a result, mood disorders are less
likely than thought disorders to be
evaluated as totally disabling.

As previously discussed, it is the
severity of the effects of a mental
disorder that determine the rating. To be
assigned a 100 percent rating, a mental
disorder must cause total occupational
and social impairment. Mood disorders

that are characterized by grossly
inappropriate behavior, persistent
danger of hurting self or others, or
intermittent inability to perform
activities of daily living, may cause total
occupational and social impairment in
some individuals. Since the evaluation
criteria would clearly support a total
evaluation for a mood disorder under
those circumstances, we make no
change based on this comment.

Another commenter suggested that we
determine evaluation levels on the basis
of an individual’s earnings. For
example, if there were no gainful
employment, or if earnings did not
exceed $3600 per year over a two year
period, a disability would be considered
totally disabling.

Ratings are based primarily upon the
average impairment in earning capacity,
that is, upon the economic or industrial
handicap which must be overcome and
not from individual success in
overcoming it (see 38 CFR 4.15).
Defining levels of disability for mental
disorders in terms of an individual’s
earnings would be inconsistent with
that principle and, furthermore, would
not take into account other variables
that might affect earnings, such as the
presence and severity of other service-
connected or non-service-connected
disabilities, differences in the prevailing
wage in different localities, part time
employment, etc. For these reasons, it is
not feasible to evaluate mental
disabilities based on the veteran’s
earnings.

One commenter said that the
evaluation criteria for the 50-percent
and the 70-percent levels are too
complicated and will therefore be
difficult to apply; however, the
commenter offered no alternative
criteria for us to consider.

The criteria in the general rating
formula for mental disorders include
examples and indicate specific effects of
social and occupational impairment for
various evaluation levels. The 50-
percent level, for example, requires
“reduced reliability and productivity,”
while the 70-percent level requires
“deficiencies in most areas, such as
work, school, family relations,
judgment, thinking, or mood.”
Examples of signs and symptoms that
are typically associated with that level
of impairment are listed at each level.
This formula offers sufficient guidance
to the rating agency to assure consistent
evaluations, but not so much detail that
it is impractical or inflexible. Since the
commenter offered no alternative
method of evaluation for us to consider,
we have adopted the general rating
formula as proposed.
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One commenter suggested that §4.127
be revised to establish that mental
retardation and personality disorders,
while not disabilities for compensation
purposes, can be considered in
determining whether a veteran is
permanently and totally disabled for
non-service-connected pension
purposes.

As proposed, §4.127 would have
stated that mental retardation and
personality disorders would not be
considered as “‘disabilities under the
terms of the schedule.” For the sake of
clarity, we have revised the proposed
language of §4.127 to state that those
conditions are not “‘diseases or injuries
for compensation purposes, and, except
as provided in §3.310(a) of this chapter,
disability resulting from them may not
be service-connected.”

One commenter said that §4.127
should explain that personality
disorders may be service-connected
secondary to epilepsy and other
conditions.

38 CFR 3.310(a) states that a disability
that is proximately due to or the result
of a service-connected disease or injury
shall be service connected and
considered part of the original
condition. Therefore, organic
personality disorders that develop
secondary to service-connected head
trauma, epilepsy, etc., (called
“personality change due to a general
medical condition” in DSM-1V) will be
service-connected as secondary to those
conditions and evaluated under the
general rating formula for mental
disorders. To reinforce that principle,
we have added the phrase, “‘except as
provided in § 3.310(a) of this chapter,”
to §4.127, as discussed above. For the
sake of clarity, we have also revised the
title of DC 9327, organic mental
disorder, other, to include “personality
change due to a general medical
condition.”

The former §4.127 addressed mental
deficiency and personality disorders
and stated that “‘superimposed
psychotic disorders developing after
enlistment, i.e., mental deficiency with
psychotic disorder, or personality
disorder with psychotic disorder, are to
be considered as disabilities analogous
to, and ratable as, schizophrenia, unless
otherwise diagnosed.” We proposed to
revise 8§4.127 to state that a mental
disorder that is superimposed upon, but
clearly separate from, mental retardation
or a personality disorder may be a
disability for VA compensation
purposes.

Two commenters contend that it is
not feasible to attribute signs and
symptoms to one of two or more
coexisting conditions, and another

commenter submitted a medical
statement addressing the potential
difficulty of such an undertaking.

Our intent in proposing the revision
was to clarify that any mental disorders,
not only psychotic disorders, that are
incurred or aggravated in service may be
disabilities for VA compensation
purposes, even if superimposed upon
mental retardation or a personality
disorder. In view of the commenters’
concerns, however, and in order to
prevent any misunderstanding, we have
revised this section. We deleted “‘a
mental disorder that is superimposed
upon, but clearly separate from, mental
retardation or a personality disorder
may be a disability for VA
compensation purposes” in 84.127 and
substituted the sentence, ‘“However,
disability resulting from a mental
disorder that is superimposed upon
mental retardation or a personality
disorder may be service-connected.”
The need to distinguish the effects of
one condition from those of another is
not unique to mental disorders, but
occurs whenever two conditions, one
service-connected and one not, affect
similar functions or anatomic areas.
When it is not possible to separate the
effects of the conditions, VA regulations
at 38 CFR 3.102, which require that
reasonable doubt on any issue be
resolved in the claimant’s favor, clearly
dictate that such signs and symptoms be
attributed to the service-connected
condition.

One commenter stated that the
proposed change to §4.127 precludes
personality disorders from being
considered as part of a service-
connected disability, which the
commenter felt represented an arbitrary
change.

The previous schedule merely
directed that psychotic disorders
superimposed upon mental deficiency
or personality disorder be considered
analogous to, and ratable as,
schizophrenia. It did not address how to
carry out the evaluation, or specifically
how to assess the signs and symptoms
of the preexisting condition. The revised
§4.127 represents no change in rating
procedures, except for expanding this
provision to include all mental
disorders. As explained above,
procedures for determining an
evaluation in such cases are not unique
to mental disorders and have not been
changed.

One commenter felt that the
development of a mental disorder
during service should establish
aggravation of any preexisting
personality disorder, for purposes of
disability compensation; another felt
that a personality disorder that worsens

during service could affect
employability and thus warrant
disability compensation.

Section 4.127 establishes that mental
retardation and personality disorders
are not diseases or injuries for VA
compensation purposes and that
disability resulting from them may not
be service-connected. Service
connection of personality disorders,
whether on a direct basis or by
aggravation, is therefore prohibited, and
we have made no change based on these
comments.

The previous rating schedule stated
that social inadaptability was to be
evaluated only as it affected industrial
inadaptability and was not to be used as
the sole basis for assigning a percentage
evaluation (§4.129). We proposed to
retain this concept by stating in
§4.126(b) that the rating agency will
consider the extent of social
impairment, but shall not assign an
evaluation solely on the basis of social
impairment. Three commenters
addressed this issue.

One commenter suggested that we
revise 84.126(b) to place greater
emphasis on social impairment as a
good indicator of the level of industrial
impairment.

The evaluation criteria in the general
rating formula for mental disorders
include facets of both occupational and
social impairment, and both may be
taken into consideration in the
evaluation of a mental disorder.
Revision of § 4.126(b) to place greater
emphasis on social impairment is
therefore unnecessary because the
extent of social impairment is an
inherent part of the evaluation criteria.
We have therefore made no revision
based on this comment.

Two commenters suggested that we
revise §4.126(b) to allow service
connection at zero percent for
conditions that produce social
impairment, but no occupational
impairment, so that veterans would be
eligible for VA medical treatment.

As previously discussed, service-
connected conditions are entitled to VA
medical care, but whether a condition is
service-connected is determined under
the VA regulations beginning at 38 CFR
3.303, not under the rating schedule. It
would therefore be inappropriate to
adopt this suggestion.

Two commenters urged that VA
include substance abuse disorders in the
disability rating schedule because they
frequently affect employability, and any
mental disorder that affects employment
should be covered by the rating system.

The most common substance abuse
disorders are abuse of alcohol and
drugs. Since they are addressed
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elsewhere in VA regulations (see 38 CFR
3.1 and 3.301(a)), they need not be
included in the rating schedule.

Two commenters felt that the term
“psychic trauma” in the title of §4.129,
Mental disorders due to psychic trauma,
connotes extrasensory or paranormal
influences on mental processes and
suggested that we substitute the term
“traumatic stress disorders.”

Based on this suggestion, we have
retitled §4.129 as ‘““Mental disorders due
to traumatic stress.”

As proposed, §4.125 would require a
rating agency to determine whether a
change in diagnosis is a progression of
a prior diagnosis, a correction of an
error in a previous diagnosis, or the
development of a new and separate
condition. Two commenters suggested
that a fourth reason for a change in
diagnosis, the use of a new diagnostic
term not previously available to rating
agencies, be added to the list.

A ““‘new diagnostic term not
previously available to rating agencies”
necessarily implies a diagnostic term
that has evolved since publication of
DSM-IV. 38 CFR 4.125(a) requires that
the diagnosis of a mental disorder must
conform to DSM-IV. Therefore, the only
diagnostic terms for mental disorders
that are acceptable for rating purposes
are those in DSM-IV. Appendices in
DSM-III, DSM-III-R, and DSM-IV
highlight changes in terminology from
the previous DSM editions, and rating
agencies may refer to them to reconcile
differences from earlier terminology, if
necessary. However, diagnostic terms
that postdate DSM—IV are not acceptable
for rating purposes, and we make no
change based on this comment.

If a mental disorder has been assigned
a total evaluation due to a continuous
period of hospitalization lasting six
months or more, we proposed to require
in §4.128 that the rating agency
continue the total evaluation
indefinitely and schedule an
examination six months after the
veteran is discharged or released to
nonbed care and that a change in
evaluation based on that examination
would be subject to the notice and
effective date provisions of 38 CFR
3.105(e). One commenter suggested that
we add references to 38 CFR 3.344,
“*Stabilization of disability evaluations,”
and 3.340, “Total and permanent total
ratings and unemployability.”

Sections 3.340 and 3.344 are not
limited to mental disorders, but are
generally applicable, and, as such, must
always be considered by rating agencies
when revising evaluations. The
provisions of §4.128 ensure a total
evaluation during a period of
adjustment after a lengthy

hospitalization for a mental disorder.
Since §83.340 and 3.344 would not
apply until that temporary total
evaluation is revised following the
examination required by §4.128, we
make no change based on this comment.

One commenter suggested that we
retain in §4.129 historical information
about stress-induced disorders formerly
found in §4.131.

The expository material that we
proposed to remove from §4.131
described the etiology and diagnosis of
stress-induced disorders; it did not set
forth VA policy or establish procedures
that rating agencies must follow when
evaluating those conditions. That
material is therefore not appropriate in
a regulation, and we have made no
change based on this suggestion.

One commenter objected to the
proposed removal of language from
§4.130 specifically stating that two of
the most important determinants of
disability are time lost from gainful
work and decrease in work efficiency.

Those principles are reflected in the
evaluation criteria of the general rating
formula for mental disorders, which
evaluate the signs and symptoms of
mental disorders according to their
effects, i.e., reduced reliability and
productivity, occasional decreases in
work efficiency, intermittent periods of
inability to perform occupational work
tasks, etc. Comments about work
attendance and efficiency would be
redundant in §4.130, and we have made
no change based on this comment.

38 CFR 4.16 provides that any veteran
unable to secure or follow a
substantially gainful occupation because
of service-connected disabilities will be
awarded a total evaluation even though
the schedular evaluation is less than
total; it also establishes criteria for
establishing entitlement to such extra-
schedular total evaluations. We
proposed to delete §4.16(c), which
stated that mental disorders meeting
certain criteria should be assigned a
100-percent evaluation under the
schedule, rather than an extra-schedular
total evaluation. One commenter did not
object to the proposed deletion of
§4.16(c), but noted that, for a veteran
with a single disability, §4.16(a)
requires that the disability be 60 percent
or more disabling to establish
entitlement to a total evaluation due to
unemployability. The commenter stated
that because there is no 60-percent
evaluation level in the general rating
formula for mental disorders, veterans
with mental disorders would be
disadvantaged. The commenter
recommended that we revise §4.16(a) to
require a 50-percent rating for a single
disability rather than a 60-percent

rating, and to state that total disability
ratings shall (rather than may) be
assigned when a veteran’s disabilities
satisfy specified criteria.

Since revisions to §4.16(a) and (b),
which establish general criteria for total
disability evaluations for compensation
because an individual is unemployable,
are beyond the scope of this rulemaking,
which is specific to mental disorders,
we make no change. VA is addressing
the issue of individual unemployability,
including the provisions of 38 CFR
4.16(a) and (b), in a separate rulemaking
(RIN 2900-AH21). We note, however,
that veterans with mental disorders are
not disadvantaged under current §4.16.
Well-established regulatory procedures
in 38 CFR 4.16(b) authorize VA to assign
a total evaluation for unemployability to
a veteran with a single disability
evaluated less than 60-percent
disabling, if the disability renders the
veteran unemployable.

One commenter encouraged VA to
recognize the value of objective
assessment by psychological and
neuropsychological tests and
incorporate the use of these diagnostic
tools within the disability rating system.

The use of specific diagnostic tools,
such as psychological and
neuropsychological testing, may be
requested at the discretion of an
examiner. However, since such tests are
primarily for diagnostic, rather than
evaluation, purposes, it would serve no
purpose to address them in the rating
schedule, which is a guide to the
evaluation of disabilities.

One commenter suggested that we
revise the cross references in 38 CFR
4.13 to reflect changes adopted in this
rulemaking.

We have amended 38 CFR 4.13
accordingly.

The same commenter suggested that
we revise the note regarding mental
disorders in epilepsies under diagnostic
codes 8910-8914 in the schedule for
rating neurological disorders to correct
the diagnostic terms and cross-
referenced diagnostic codes.

The note in §4.124a is included in the
schedule for rating neurological
conditions and convulsive disorders
and is therefore beyond the scope of this
rulemaking. VA is revising the portion
of the rating schedule that addresses
neurological disorders in a separate
rulemaking, and we will address those
issues in that revision.

One commenter recommended that
VA consider incorporating the
International Classification of
Impairments, Disabilities, and
Handicaps (ICIDH) into the VA schedule
for rating mental disorders. The ICIDH,
which focuses on functionality, was
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developed and issued by the World
Health Organization (WHO), in 1980.
WHO is currently revising it. When the
revised version is published, VA will
review it to assess its usefulness for VA
rating purposes.

On further review, we have revised
the proposed language of §4.129 for the
sake of clarity and have also updated
the term ““rating board” to “‘rating
agency” throughout the mental
disorders sections.

VA appreciates the comments
submitted in response to the proposed
rule, which is now adopted as a final
rule with the changes noted above.

The Secretary hereby certifies that
this regulatory amendment will not
have a significant economic impact on
a substantial number of small entities as
they are defined in the Regulatory
Flexibility Act (RFA), 5 U.S.C. 601-612.
The reason for this certification is that
this amendment would not directly
affect any small entities. Only VA
beneficiaries could be directly affected.
Therefore, pursuant to 5 U.S.C. 605(b),
this amendment is exempt from the
initial and final regulatory flexibility
analysis requirements of sections 603
and 604.

This rule has been reviewed under
Executive Order 12866 by the Office of
Management and Budget.

The Catalog of Federal Domestic
Assistance program numbers are 64.104
and 64.109.

List of Subjects in 38 CFR Part 4

Disability benefits, Individuals with
disabilities, Pensions, Veterans.
Approved: September 9, 1996.
Jesse Brown,
Secretary of Veterans Affairs.
For the reasons set out in the
preamble, 38 CFR part 4 is amended as
set forth below:

PART 4—SCHEDULE FOR RATING
DISABILITIES

1. The authority citation for part 4
continues to read as follows:

Authority: 38 U.S.C. 1155.

Subpart A—[Amended]

2. In 84.13, the third sentence is
revised to read as follows:

§4.13 Effect of change of diagnosis.
* * * * *

The relevant principle enunciated in
§4.125, entitled ““Diagnosis of mental
disorders,” should have careful
attention in this connection.

* * * * *

8§4.16 [Amended]
3. In 84.16, paragraph (c) is removed.

Subpart B—[Amended]

4. Section 4.125 is revised to read as
follows:

§4.125 Diagnosis of mental disorders.

(a) If the diagnosis of a mental
disorder does not conform to DSM-IV or
is not supported by the findings on the
examination report, the rating agency
shall return the report to the examiner
to substantiate the diagnosis.

(b) If the diagnosis of a mental
disorder is changed, the rating agency
shall determine whether the new
diagnosis represents progression of the
prior diagnosis, correction of an error in
the prior diagnosis, or development of a
new and separate condition. If it is not
clear from the available records what
the change of diagnosis represents, the
rating agency shall return the report to
the examiner for a determination.

(Authority: 38 U.S.C. 1155)

5. Section 4.126 is revised to read as
follows:

§4.126 Evaluation of disability from
mental disorders.

(a) When evaluating a mental
disorder, the rating agency shall
consider the frequency, severity, and
duration of psychiatric symptoms, the
length of remissions, and the veteran’s
capacity for adjustment during periods
of remission. The rating agency shall
assign an evaluation based on all the
evidence of record that bears on
occupational and social impairment
rather than solely on the examiner’s
assessment of the level of disability at
the moment of the examination.

(b) When evaluating the level of
disability from a mental disorder, the
rating agency will consider the extent of
social impairment, but shall not assign
an evaluation solely on the basis of
social impairment.

(c) Delirium, dementia, and amnestic
and other cognitive disorders shall be
evaluated under the general rating
formula for mental disorders; neurologic
deficits or other impairments stemming
from the same etiology (e.g., a head
injury) shall be evaluated separately and
combined with the evaluation for
delirium, dementia, or amnestic or other
cognitive disorder (see §4.25).

(d) When a single disability has been
diagnosed both as a physical condition
and as a mental disorder, the rating
agency shall evaluate it using a
diagnostic code which represents the
dominant (more disabling) aspect of the
condition (see §4.14).

(Authority: 38 U.S.C. 1155)

6. Section 4.127 is revised to read as
follows:

§4.127 Mental retardation and personality
disorders.

Mental retardation and personality
disorders are not diseases or injuries for
compensation purposes, and, except as
provided in §3.310(a) of this chapter,
disability resulting from them may not
be service-connected. However,
disability resulting from a mental
disorder that is superimposed upon
mental retardation or a personality
disorder may be service-connected.

(Authority: 38 U.S.C. 1155)

7. Section 4.128 is revised to read as
follows:

§4.128 Convalescence ratings following
extended hospitalization.

If a mental disorder has been assigned
a total evaluation due to a continuous
period of hospitalization lasting six
months or more, the rating agency shall
continue the total evaluation
indefinitely and schedule a mandatory
examination six months after the
veteran is discharged or released to
nonbed care. A change in evaluation
based on that or any subsequent
examination shall be subject to the
provisions of § 3.105(e) of this chapter.

(Authority: 38 U.S.C. 1155)

8. Section 4.129 is revised to read as
follows:

84.129 Mental disorders due to traumatic
stress.

When a mental disorder that develops
in service as a result of a highly stressful
event is severe enough to bring about
the veteran’s release from active military
service, the rating agency shall assign an
evaluation of not less than 50 percent
and schedule an examination within the
six month period following the veteran’s
discharge to determine whether a
change in evaluation is warranted.

(Authority: 38 U.S.C. 1155)

8§84.130 and 4.131 [Removed]

9. Sections 4.130 and 4.131 are
removed.

§4.132 [Redesignated as §4.130]

10. Section 4.132 is redesignated as
§4.130 and newly redesignated §4.130
is revised to read as follows:

§4.130 Schedule of ratings—mental
disorders.

The nomenclature employed in this
portion of the rating schedule is based
upon the Diagnostic and Statistical
Manual of Mental Disorders, Fourth
Edition, of the American Psychiatric
Association (DSM-1V). Rating agencies
must be thoroughly familiar with this
manual to properly implement the
directives in §4.125 through §4.129 and
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to apply the general rating formula for schedule for rating for mental disorders

mental disorders in §4.130. The is set forth as follows:
Rating
Schizophrenia and Other Psychotic Disorders
9201 Schizophrenia, disorganized type
9202 Schizophrenia, catatonic type
9203 Schizophrenia, paranoid type
9204 Schizophrenia, undifferentiated type
9205 Schizophrenia, residual type; other and unspecified types
9208 Delusional disorder
9210 Psychotic disorder, not otherwise specified (atypical psychosis)
9211 Schizoaffective disorder
Delirium, Dementia, and Amnestic and Other Cognitive Disorders
9300 Delirium
9301 Dementia due to infection (HIV infection, syphilis, or other systemic or intracranial infections)
9304 Dementia due to head trauma
9305 Vascular dementia
9310 Dementia of unknown etiology
9312 Dementia of the Alzheimer’s type
9326 Dementia due to other neurologic or general medical conditions (endocrine disorders, metabolic disorders, Pick’s disease,
brain tumors, etc.) or that are substance-induced (drugs, alcohol, poisons)
9327 Organic mental disorder, other (including personality change due to a general medical condition)
Anxiety Disorders
9400 Generalized anxiety disorder
9403 Specific (simple) phobia; social phobia
9404 Obsessive compulsive disorder
9410 Other and unspecified neurosis
9411 Post-traumatic stress disorder
9412 Panic disorder and/or agoraphobia
9413 Anxiety disorder, not otherwise specified
Dissociative Disorders
9416 Dissociative amnesia; dissociative fugue; dissociative identity disorder (multiple personality disorder)
9417 Depersonalization disorder
Somatoform Disorders
9421 Somatization disorder
9422 Pain disorder
9423 Undifferentiated somatoform disorder
9424 Conversion disorder
9425 Hypochondriasis
Mood Disorders
9431 Cyclothymic disorder
9432 Bipolar disorder
9433 Dysthymic disorder
9434 Major depressive disorder
9435 Mood disorder, not otherwise specified
Chronic Adjustment Disorder
9440 Chronic adjustment disorder
General Rating Formula for Mental Disorders:

Total occupational and social impairment, due to such symptoms as: gross impairment in thought processes or commu-
nication; persistent delusions or hallucinations; grossly inappropriate behavior; persistent danger of hurting self or oth-
ers; intermittent inability to perform activities of daily living (including maintenance of minimal personal hygiene); dis-
orientation to time or place; memory loss for names of close relatives, own occupation, or OWn Name ...........cccceecvveeenenen. 100

Occupational and social impairment, with deficiencies in most areas, such as work, school, family relations, judgment,
thinking, or mood, due to such symptoms as: suicidal ideation; obsessional rituals which interfere with routine activities;
speech intermittently illogical, obscure, or irrelevant; near-continuous panic or depression affecting the ability to func-
tion independently, appropriately and effectively; impaired impulse control (such as unprovoked irritability with periods
of violence); spatial disorientation; neglect of personal appearance and hygiene; difficulty in adapting to stressful cir-
cumstances (including work or a worklike setting); inability to establish and maintain effective relationships ................... 70
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Rating

Occupational and social impairment with reduced reliability and productivity due to such symptoms as: flattened affect;
circumstantial, circumlocutory, or stereotyped speech; panic attacks more than once a week; difficulty in understanding
complex commands; impairment of short- and long-term memory (e.g., retention of only highly learned material, forget-
ting to complete tasks); impaired judgment; impaired abstract thinking; disturbances of motivation and mood; difficulty
in establishing and maintaining effective work and social relationships

Occupational and social impairment with occasional decrease in work efficiency and intermittent periods of inability to
perform occupational tasks (although generally functioning satisfactorily, with routine behavior, self-care, and conversa-
tion normal), due to such symptoms as: depressed mood, anxiety, suspiciousness, panic attacks (weekly or less often),
chronic sleep impairment, mild memory loss (such as forgetting names, directions, recent events)

Occupational and social impairment due to mild or transient symptoms which decrease work efficiency and ability to per-
form occupational tasks only during periods of significant stress, or; symptoms controlled by continuous medication ......

A mental condition has been formally diagnosed, but symptoms are not severe enough either to interfere with occupa-
tional and social functioning or to require continuous medication

50

30

10

Eating Disorders

9520 Anorexia nervosa
9521 Bulimia nervosa
Rating Formula for Eating Disorders:

Self-induced weight loss to less than 80 percent of expected minimum weight, with incapacitating episodes of at least six
weeks total duration per year, and requiring hospitalization more than twice a year for parenteral nutrition or tube feed-
g o T TP TR P PPV PRTRPPN

Self-induced weight loss to less than 85 percent of expected minimum weight with incapacitating episodes of six or more
weeks total duration per year

Self-induced weight loss to less than 85 percent of expected minimum weight with incapacitating episodes of more than
two but less than six weeks total dUration PO YEAI .........ooi ittt e et e e st e e e saae e e s abb e e e e beeeesnbeeeaanee

Binge eating followed by self-induced vomiting or other measures to prevent weight gain, or resistance to weight gain
even when below expected minimum weight, with diagnosis of an eating disorder and incapacitating episodes of up to
two weeks total duration per year

Binge eating followed by self-induced vomiting or other measures to prevent weight gain, or resistance to weight gain
even when below expected minimum weight, with diagnosis of an eating disorder but without incapacitating episodes ...

100

60

30

10

Note: An incapacitating episode is a period
during which bed rest and treatment by a
physician are required.

(Authority: 38 U.S.C. 1155)

[FR Doc. 96-25569 Filed 10-7-96; 8:45 am]
BILLING CODE 8320-01-P

POSTAL SERVICE
39 CFR Part 111

Mailing Restrictions for Domestic
Packages Weighing 16 Ounces or More

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: This final rule sets forth
revised Domestic Mail Manual (DMM)
standards adopted by the Postal Service
to implement restrictions on the deposit
into collection receptacles of domestic
packages weighing 16 ounces (1 pound)
or more that bear postage stamps. This
final rule extends provisions previously
adopted for similar packages sent to
international and APO/FPO
destinations.

EFFECTIVE DATE: August 16, 1996.

FOR FURTHER INFORMATION CONTACT:
James E. Orlando or William F.
Carleton, (202) 268-4360.
SUPPLEMENTARY INFORMATION: On
September 27, 1995, the Postal Service
published a final rule in the Federal

Register announcing restrictions on the
mailing of packages weighing 16 ounces
or more to international and APO/FPO
destinations (60 FR 49755-49758).
These restrictions were promulgated to
enhance airline security measures and
to protect the traveling public, postal
employees, and postal contractors who
transport U.S. mail. The Postal Service
developed these changes in package
collection procedures in consultation
with the Federal Aviation
Administration (FAA).

The Postal Service has now
determined, for the same reasons, to
extend similar restrictions to packages
that are deposited into collection
receptacles and mailed to domestic
addresses. These added provisions will
affect only First-Class/Priority Mail
packages weighing 16 ounces or more
that bear postage stamps and that are
mailed from domestic addresses. These
new restrictions do not affect Express
Mail, Periodicals (former second-class
mail), or Standard Mail (B) (former
fourth-class mail) at any weight up to
the maximum of 70 pounds; any item
weighing less than 16 ounces; and any
package, regardless of weight, for which
postage is paid with a postage meter or
a permit imprint.

Under the revised standards set forth
below, domestic First-Class/Pr